£ City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item# o Ordinance/Resolution# 10-194 Council District: 4 & 3

For Meeting of February 2, 2010

(Adoption Date)

TITLE: A RESOLUTION APPROVING THE PURCHASE OF PROPERTIES AT 1307
MAGOFFIN PLACE FOR $143,500 AND 2872 ANCHO AVENUE FOR $149,000,
RESPECTIVELY, UNDER THE CITY’S NEIGHBORHOOD STABILIZATION PROGRAM.
THE RESOLUTION AUTHORIZES THE CITY MANAGER TO EXECUTE THE PURCHASE
DOCUMENTS ON THE CITY’S BEHALF AND FURTHER AUTHORIZES NECESSARY
REHABILITATION AND DISPOSAL ACTIONS CONSISTENT WITH THE CITY’S
NEIGHBORHOOD STABILIZATION PROGRAM (NSP).

PURPOSE(S) OF ACTION: To approve the purchase of three (3) properties under the City’s
NSP.

Name of Drafter: J ison | Department: munity | Phone: 528-3208
N Development

Department | Signature \ ) Phone Department Signature | Phone
Community . 528-3067 | Budget M M 541-2300
Development \ /A W

Assistant City /7 541-2271

Manager B
Legal ] MW 541-2128 | City Manager <J | 544-2076

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: In July 2008, President Bush
signed the Housing and Economic Recovery Act of 2008 (HERA). HERA was created to
provide neighborhood stabilization to communities throughout the United States due to rising
foreclosures and abandoned residential properties due to tough economic times. HERA
appropriated $3.92 billion in funding as part of a special allocation of Community Development
Block Grant (CDBG) funds for distribution to States and Local governments. The State of New
Mexico received a total allocation of $19.6 million. Las Cruces, received $1.5 million from the
State of New Mexico Department of Finance and Administration, Local Government Division.

In summary, the City’s NSP Plan primarily focuses, through partner agencies in two areas. To
(1) acquire, rehab, and resale abandoned or foreclosed properties or build new housing on
acquired, vacant parcels for homeownership to serve persons between 50% and 120% of Area
Median Income (AMI); and (2) acquire, rehab, and donate to qualified non-profit agencies as
rental housing for persons below 50% of AMI, primarily for those with special needs. All
properties must be foreclosed and available or vacant, abandoned, blighted and unused, with
owners willing to sell.

Staff have been reviewing properties within the priority areas designated by the City for the
NSP program and near-by. The two properties proposed for purchase under the resolution are:

(Continued on Page 2)
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1) 1307 Magoffin Place for $143,000 (in Council District 4); and
2) 2872 Ancho Avenue for $149,000 (in Council District 4).

The properties are proposed to be used for rental property. Should the City Council approve
the proposed Resolution, this will allow staff to close and complete purchases on the
properties. The properties will then be rehabilitated under standard City procedures and after
rehabilitation, they will be transferred to La Casa, Inc. for use in perpetuity as rentals for

victims of domestic violence, consistent with La Casa’s NSP grant approved by the Council
under Resolution 10-097.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount
HUD Special Projects — Fund $397,500.00 $397,500.00
2010/ 20184230-722190-12005

1. Resolution

2. Exhibit “A” — Purchase Agreement for 1307 Magoffin Place

3. Exhibit “B” — Purchase Agreement of 2872 Ancho Avenue

4. Attachment “C” — Resolution 10-097

5. Attachment “D” — La Casa’s NSP Grant Agreement with the City of Las Cruces

OPTIONS / ALTERNATIVES:

1. Vote YES and approve the Resolution approving the purchase of these three properties
under the City’'s NSP. This will allow city staff to proceed with the purchases, complete
necessary rehabilitation work, and then transfer them to La Casa.

2. Vote NO and disapprove the Resolution, thus not approving the purchases of the three
properties under the City’'s NSP. This means that staff will need to cancel this offer and
locate other properties, subject to any Council guidance. In such situations, the City
may not be able to complete its obligations under the NSP grant from the State of New
Mexico.

3. Modify the Resolution and vote YES to approve the modified Resolution. This action will
be based on the Council's discretion. Such may or may not require the offers to be
canceled.

4. Table or Postpone action on the requested Resolution. Direction would be required of

the Council to staff. Tabling or postponing the approval means that the offers may
expire or the properties will be purchased by other parties. If the offers expire or the
properties are otherwise sold, staff will need to locate new properties, subject to any
Council guidance. In such situations, the City may not be able to complete its
obligations under its NSP grant.

Rev. 09/08
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RESOLUTION NO. _10-194
A RESOLUTION APPROVING THE PURCHASE OF PROPERTIES AT 1307
MAGOFFIN PLACE FOR $143,500 AND 2872 ANCHO AVENUE FOR
$149,000, RESPECTIVELY, UNDER THE CITY’S NEIGHBORHOOD
STABILIZATION PROGRAM. THE RESOLUTION AUTHORIZES THE CITY
MANAGER TO EXECUTE THE PURCHASE DOCUMENTS ON THE CITY’S
BEHALF AND FURTHER AUTHORIZES NECESSARY REHABILITATION AND

DISPOSAL ACTIONS CONSISTENT WITH THE CITY’S NEIGHBORHOOD
STABILIZATION PROGRAM (NSP).

The City Council is hereby informed that:

WHEREAS, the U.S. Department of Housing and Urban Development
(HUD) is charged with implementing the Housing and Economic Recovery Act of
2008 (HERA); and

WHEREAS, HERA funds are a special allocation of Community
Development Block Grant (CDBG) funds, and HERA creates a national program
henceforth called the Neighborhood Stabilization Program; and

WHEREAS, due to the urgency expressed under HERA, the entire
allocation of HERA funding were awarded to the State of New Mexico
Department of Finance and Administration, Local Government Division, and the
City of Las Cruces submitted a plan for use of the Neighborhood Stabilization
Program within the corporate limits of the City; and

WHEREAS, the City of Las Cruces has received an allocation of
$1,500,000 for its Neighborhood Stabilization Program from the State of New
Mexico; and

WHEREAS, part of the City’s Neighborhood Stabilization Program calls for
the purchase of foreclosed, abandoned, and/or vacant residential property for the
deveiopment of affordable rentai housing for La Casa, the local domestic

violence services and housing provider.



305

NOW, THEREFORE, Be it resolved by the governing body of the City of

Las Cruces:

M
THAT the City Council of the City of Las Cruces hereby authorizes the purchase
of the properties at 1307 Magoffin Place for $143,500, and at 2872 Ancho
Avenue for $143,000, respectively, in accordance with the Purchase
Agreements, as shown in Exhibits “A” and “B,” attached hereto and made part of
this Resolution, plus all necessary closing costs per the Purchase Agreements,
and the property purchases are hereby approved.

(mn

THAT the City Manager of the City of Las Cruces is hereby authorized to
sign all necessary closing documents for the properties as identified in Paragraph
(I) above, on the City’s behalf.

(1)

THAT the City staff is hereby authorized to complete such necessary
rehabilitation improvements to the respective properties, as identified within this
Resolution, and such rehabilitation shall be in accordance with City standards for
both procurement and construction, and in consultation with La Casa, Inc.

(IV)

THAT these properties will be transferred to the ownership of La Casa,
with City staff overseeing the rehabilitation, consistent with its NSP grant
approved by the Council in Resolution 10-097, and the City Manager of the City
of Las Cruces is hereby authorized to sign all necessary closing documents for

the properties, on the City’s behalf, to La Casa, Inc.
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V)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE and APPROVED this day of , 2010.

APPROVED:

(SEAL)
Mayor

ATTEST:
VOTE:

City Clerk Mayor Miyagishima:
Councillor Silva:

Moved by: Councillor Connor:

Councillor Pedroza:

Councillor Smaill:
Seconded by: Councillor Sorg:

Councillor Thomas:

APPROVED AS TO FORM:

ity m
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Exhibit “A”
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REALTORS® ASSOCIATION OF NEW MEXICO
BROKER DUTIES - 2010

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge receipt of this

_ information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are
available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2).

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document _that has the
potential to'become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to
their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
‘Clients by all Brokers:

. (A) Honesty and reasonable care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Rea.l Estate
License Law and the Real Estate Commission Rules and other applicable local, state, and federal laws and regulations;

(C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's Customer or Client in completing the Transaction, unless otherwise agreed to in writing
by the Customer or Client, including (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
in complying with the terms and conditions of the contract and with the closing of the Transaction; -

If the Broker in a transaction is iot providing the service, advice or assistance described in paragraphs D(1) and D(2), the
~Customer or Client mustagree in writing that the Broker is not expected to provide such service, advice or assistance, and
the Broker shall disclosé such agreement in writing to the other Brokers involved in the Transaction;

- (B) Acknowl‘edgment by the Broker that there may be matters related to the Transaction that are outside the ..Associate
Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
that the Customer or Client seek expert advice on these matters;

(F) Prompt accounting for all monies or property received by the Broker;

(G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the

- potential to become an express written agreement, written disclosure of (1) any written Brokerage Relationship the

Broker has with any other Parties to the Transaction; and or (2) any material interest or relationship of a business,

personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in

- New Mexico; o \

'(H) Disclosure of any adverse material facts actually known by the Associate Broker or Qualifying Broker about the

" Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction..
Adverse material facts do not include data from a sex offender registry or the existence of group homes; ,

()] Maintenance ‘of any confidential information leamed in the course of any prior Agency relationship unless ‘thy
. disclosure is with the former Client's consent or is required by law; —

" () Unless otherwise. authorized in writing, an Associate Broker or Qualifying Broker shall not disclose to their
_ Custoier or Client during the transaction that their Seller Client or Customer has previously indicated they will accept a
sales price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
they will pay a price greater than the price submitted in a written offer; the motivation of their Client or Customer for
‘selling or buying property; that their Seller Client or Customer or their Buyer Client or Customer will agree to jfmapcgng
terms other than those offered; or any other information requested in writing by the Associate Broker's or Qualifying
Broket's Customer or Client fo remain confidential, unless disclosuye is requiréd by Jaw. ’

— __12/16/2009 ) = — F7IB[Z009
- Signature " Date | fee. ‘ Date ~ Time

- . Time _AB : o ’ i R .
City of Las Cruces R By Terrance Moore-City Manager
. - RANM Form ,140‘1,‘(2010)‘ }Pagelon C 02007REALTORS®Assoc|auonofNewMexloo U - )
" Intemmatiooal Realty Plus New Mexico - Corporate 1705 N Valley Dr Sto 1 Lis Gruces; NM 88007 - o - Phoue: S75-650:0995 . Fax: §75-524-4252 | 2872 Ancho Ave -

" Lance Swarengin Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026



" REALTORS® ASSOCIATION OF NEW MEXICO
| BROKER DUTIES - 2010

Effective January 1, 2007, the New Mexico Real Estate Commission requires the disclosure of the following brokerage
relationships (as quoted from 16.61.19.9 NMAC, 1-1-2004):

16.61.19.9 . BROKERAGE RELATIONSHIPS: Brokerages working with consumers either as customers or

{ clients may do so through a variety of brokerage relationships. These relationships include but are not limited to an

-] exclusive agency relationship, a dual agency relationship, or a transaction broker relationship. For all regulated real

{ estate transactions, a buyer, seller, landlord or tenant may enter into an express written agreement to become a
client of a brokerage without creating an agency relationship, and no agency duties will be imposed.

; A. Exclusive agency: an express written agreement between a person and a brokerage wherein the brokerage

-{ agrees ta exclusively represent as.an agent the interests of the person in a real estate transaction. Such agreements

{ include buyer agency; seller agency, designated agency, and subagency agreements. _ )

{ B. Dual agency: an-express written agreement that modifies existing exclusive agency agreements to proylde
that the brokerage agrees to act as a facilitator in‘a-real estate transaction rather than as an exclusive agent for either
{ party to the transaction. . )
{1 C. Transaction Broker: The non-fiduciary relationship created by Broker: 61.29.2A14 NMSA 1978, wherein
1 abrokerage provides real estate services without entering into an agency relationship..

RANMForm 1401 2010) Page20f2 - ©2007TREALTORS® Association of New Mexico -

Producéd with ZipFor® by zipLogix 18070 Fificon Mile Road, Fraser, Michigan 46026 wwwziblogixom - -~ 2872 Ancho Ave



" Intemational Realty Plis New Mexico - Corpocate 1705 N Valley Dr.Ste 1 Las Cruces, NNM(88007 © - Phone: 575-650-0995
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REALTORS® ASSOCIATION OF NEW MEXICO
PURCHASE AGREEMENT — RESIDENTIAL RESALE —2010
PART I - BROKER DUTIES

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge receipt of this
information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are

available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2). '

Prior to the time an Associate Broker or Qualifying Broker generates or. presents any written document that has the
potential to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to

‘their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
Clients by all Brokers:

(A) Honesty and reasonable care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Real Estate
License Law and the Real Estate Commission Rules and other applicable local, state, and federal laws and regulations;

(C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's Customer or Client in completing the Transaction, unless otherwise agreed to in \:vriting
by the Customer or Client, including (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
in complying with the terms and-conditions of the contract and with the closing of the Transaction;

If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) and D(2), the
Customer or Client must agree in writing that the Broker is not expected to provide such service,_advme or assistance, and
the Broker shall disclose such agreement in writing to the other Brokers involved in the Transaction;

(E) Acknowledgment by the Broker that there may be matters related to the Transaction that are outside the Associate
~ Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or- Qualifying Broker will suggest
that the Customer or Client seek expert advice on these matters; :

@» Pronipt accounting for all monies or property received by the Broker;

(G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, written disclosure of (1) any written Brokerage .Relatlonsiup the
Broker has with any. other Parties to the Transaction; and or (2) any material interest.or relationsln? Qf a bps_megs,
personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in
New Mexico; S : '

(H) Disclosure of any adverse material facts actually known by the Associate Broker or Qualifying Broker about the
Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
Adverse material facts do not include data from a sex offender registry or the existence qf group homes;

(I) Maintenance of any confidential information learned in the course of'any prior Agency relationship unless the
disclosure is with the former Client's consent or is required by law; C ‘ '

(3) Unless otherwise authorized in writing, an Associate Broker or Qualifying Broker shall not disclose to their
Customer or Client during the transaction that their Seller Client or Customer has previously indicated they will accept a
- sales price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
- they will pay a price greater than the price submitted in a written offer; the motivation of their Client or Customer for
_selling or buying property; that their Seller Client or Customer or their Buyer Client or Customer-will agree to_fma.n_qng
~ terms other than those offered; or any other information requested in writing by the Associate Broker's or Qualifying

Broker's Customer or Client toremain confidential, unless disclosure is required by law.

_RANMFmﬂM._(Zolo)"Cwanggl . ©2008 REALTORS® Association of New Mexico . Initials: § Yl 4 B ,
8007 o Fax 575-SpAdds2 -

Produced with ZipFom® by zpLogix 16070 Fiteen Mile Road, Fraser, Michigan 40026 * www.ziplogs



REALTORS@ ASSOCM’IION OF NEW MEX] CO i
PURCHAbE AGREEMENT RESIDENTIAL RESALE 2010
PARTIT '
BROKERAGE RELATIONSHIPS DISCLOSURE: Transaction Broker, Exclusive Agency, and Dual Agency are

brokerage relationships available in New Mexico. Brokers may, but are not required to, disclose unwritten agreements
with Buyers and Sellers. However, Brokers must disclose written agreements.

1. John Lance Swarengin ("Buyer's Broker") is working with the Buyer in this transaction as a:
[ Transaction Broker without a written agreement.
[ Transaction Broker with a written agreement (RANM Form 1206, Buyer Broker Agreement).
[ Agent with a written agreement (RANM Form 1206, Buyer Broker Agreement with Agency Addendum).

2. IN-HOUSE TRANSACTION:

{1 A. Buyer's Broker is licensed under the same Qualifying Broker in the same Brokerage as Seller's Broker.
Seller's Broker has a written hstmg agreement with the Seller as (] Transaction Broker (] Agent.
[ B. Buyer's Broker is also Seller's Broker for the property in this Transaction. Seller's Broker has a written
listing agreement with Seller as [[] Transaction Broker [[] Agent.

3. [ DUAL REPRESENTATION DISCLOSURE AND. CONSENT: Brokerage is representing both Buyer and Seller
by means of written agreements with each of them, without creating Dual Agency. If there are two written agreements,
Buyer and Seller hereby consent to this dual representation.

4, -[] DUAL AGENCY DISCLOSURE: Brokerage is representing both Buyer and Seller by means of written agency
agreements with each of them, and Designated Brokerage has not been chosen by the Qualifying Broker, thus creating
Dual ‘Agency. Prior to writing or presenting this offer, Broker must obtain written consent from the Buyer Client and
Seller Client (RANM Form 1301, Agency Agreement - Dual).

. 'Buyer's Broker does [X] does not (] have a material interest or relationship of a business, personal or family nature
m the transaction, including compensation from more than one party: Contracted as a Buyers Broker
for City of Las Cruces _

If the Brokerage or Qualifying Broker has a material interest or relationship of a busmess, personal, or famzly nature in
the transaction; that interest or relationship must also be disclosed separately. -

6. [JBuyer [ Seller isa licensed New Mexico real estate Broker.

The BROKERAGE RELATIONSHIPS DISCLOSURE is acknowledged by the parties below:

BUYER , SELLER
e — — B Time
'S_eTler ‘ » - Date VTime

BUYER'S BROKER

Broker [x]is []isnot aREALTOR®

/2/70?’

Time

SELLER'S BROKER o
L i Broker [ ]is []isnot aREALTOR®

v Seller's Brokerage Firm

Broker Slgnabute

- RANMFom2104 (2010) CoverPagel OZOOSREAL‘I‘QRS@AssocmmnofNemeoo ) : L
PmduoedwitterpForm@byzipLogbt 18070HfteenMileRoadFrasetMleNgan48026 mzm.mmm S I3Q7Magoﬁn

Date.» , ‘Time



] . REALTORS® ASSOCIATION OF NEW MEXICO

REATOR®  PURCHASE AGREEMENT — RESIDENTIAL RESALE — 2010

OPPORTUNITY

OFFER DATE:

1. PARTIES. City Of Las Cruces, by Terrance Moore-City Manager

("Buyer") agrees to buy from Seller and _
("Seller") agrees to sell and convey to Buyer the Property described in paragraph 4 with a

Settlement/ Signing Date of see addendum #2 (described in paragraph 5 below).

2. PURCHASE PRICE. $ 136,800.00
A. APPROXIMATE CASH DOWN PAYMENT $ 1,000.00
(Including Earnest Money referred to in paragraph 3)

- B. AMOUNT OF THE LOAN(S) described in paragraph 7 below. $

3. EARNEST MONEY. ' Buyer will deliver  § 1,000.00

2arnest Money in the form of [X]check [ cash Clnotedated __Decembex 17, 2009 _,tobe escrowed upon

mutual acceptance of this Agreement by Buyer and Seller with_Southwestern Abstract and Title Cq ,
in accordance with New Mexico law. Earnest Money will be applied to Purchase Price and/or closing costs upon Funding
Date.

4. PROPERTY.

A. 1307 Magoff in Place _ A Las Cruces NM 88007
Address . B City ) State/Zip Code

Lot 8, Block M, 4152-Legends West Subdivision Phase 2
Legal Description - 2
or see metes and bounds or other legal description attached as Exhibit _n/a , . _Dona Ana
County, New Mexico. If the legal description of the Property is not complete or is inaccurate, this Agreement w11! not l.x:
invalid-and the legal description will be completed or corrected to meet the requirements of the title company which will
issue the title policy. : : .

B. TYPE: [X] site built [[] manufactured housing [] modular [[] off site built [J other:
_ . (See RANM Form 2305 for further information.) :
C. Description or explanation of any known mineral or water rights appurtenant to the Property and whether they will
be included in the sale: ‘ , Fo : If water or
mineral rights are identified as being included in the sale of the Property, Buyer is advised to seek expert and legal advice
and assistance to ensure that those rights are properly transferred at closing.
D. The Property will include the following, if existing on the Property,
fire, security and. water conditioning systems (if owned by Seller); heating, ventil
landscaping; sprinklers/irrigation equipment; storm. windows and doors, screens,
antennas, satellite dishes and receiver with access card (if owned by Seller and if transferable);

unless excluded below, free of liens: smoke,
ating and air conditioning systems,
window coverings and rods; TV
light fixtures; ceiling
fans; range; oven; dishwasher; garbage disposal; attached mirrors; attached floor coverings; awnings; mailboxes; fireplace
grate and screen; garage door openers and controls; pool and spa equipment; and outdoor plants and trees (other than in
movable containers). The following additional existing personal property, ifchecked, shall remain with the property:
(X] Refrigerator | : 7" [ Decorative mirrors above bath vanities .

[X] Microwave. . o [ Built-in/attached speakers and sub woofers.
[ Washer » ‘ o gTv o = _
() Dryer ‘ - [ Audio components
- [X}Other stove, Dishwasher .. [Oother

The above Aa(_l'diﬁona_l existing personal property included shall not be considered part of the premises and shall be
_transfgnjed with no monetary value, and free and clear of all liens and encumbrances.

REALTORS® Association of New Mexico makes no warranty 6f the legal effpetivenicss or validity of fhis P08 S ° STRANM. the real estate m

| resulting from its use. By use of this form the parties agree to-the limitations set forth in this paragraph. The parties hereby release RA! x
their Agents and employees from any liability arising out of-the use of this form. You should consult your attorey” with rogards to the effectiveness, validity, or
| consequences of any use of this form. The.use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a rogistensc collective membership
gak%my.beus,edom;yby real estato licenseés who are members of the National Association of REALTORS® and who sybfribgo the Association's strict
Codeof Ethics. -~ . . . =~~~ Co SRR B RN A5 A5 R i
 RANMFom2104 (010) Pagelofil ' - ©2008 REALTORS® Association of New Mexico * ~Initials; Biygp 6" Seller ___
*" " fosemational Reakty PhusNeiw Mexioo'~ Corporate 1705 N Vallcy Dr Ste 1 Lss Craces, NM88007 = " . °. T PhoneS75650.0095 .. Bk 5755244252 . 1307 Migoffin
| LsmceSwarogin . T Wmmwwwmmeeanmmmmmzsmmmm



- PURCHASE AGREEMENT =~ RE

E. " The following items are e:iéiﬁded from the sale:” .

5. CLOSING. “Closing" is defined as a series of events by which Buyer and Seller satisfy all of their obligations in the
Agreement. Closing is not completed until all parties have completed all requirements as stated below, as well as
completing all other obligations under this Agreement. If either party elects to extend either of the following dates, they
must do so in a writing signed by both parties. No extension is binding unless agreed to in writing by both parties. The
parties further acknowledge that Seller will not receive the proceeds of sale until all the events stated under "Funding
Date" have been completed.

A. Settlement/Signing date: see addendum #2 (as described in paragraph 1) )

1. Buyer and Seller agree to sign and deliver to the responsible closing officer all documents required to
complete the transaction and to perform all other closing obligations of this Agreement on or before the above date.

2. Buyer and Seller agree to provide for the delivery of all required funds, exclusive of Lender funds, if any,
using wired, certified or other "ready" funds acceptable to the closing officer, on or before the above date.

B. ‘Funding Date (Completion of Closing): on or beforesee _addendum #2 para #3 . The Funding Date is
the date that the closing officer has funds available to disburse to all parties after recording all documents required to
complete the transaction. ] .

1. It is Buyer's responsibility to ensure that Buyer's-lender, if any, makes available to the closing officer, wired
certified or other "ready" funds with written instructions to disburse funds, on or before the Funding Date as set forth
above.

- 2. Buyer and Seller acknowledge that possession of the Property will be in accordance with the terms of
paragraph 6 below.

Unless otherwise agreed to in writing, failure to perform any of the above items by either party shall constitute a
default under this Agreement. ' '

6. POSSESSION.
A. Buyer and Seller agree that Seller will give possession of the Property to Buyer upon:
1. "Funding Date" as set forth above at 5:00 p.m.; or,”
2. Other: 3 v o i _ .
B. If possession date is other than "Funding Date" as set forth above, then Buyer and Seller shall execute a separate
written Occupancy Agreement. (See RANM Forms 2201 and 2202)

7. FINANCED OR CASH PURCHASE. _ ‘ )
[J A. LOANS. This Agreement is contingent upon Buyer's ability to obtain a loan in the amount stated above in
paragraph 2B of the following type: [] Conventional (JFHA[] VA ] Deed of Trust (] Other: '
1. [JBuyer has made written application for a loan, or[_] agrees to make written application for a loan no later
than - days after the Date of Acceptance ("Loan Application Period"). Buyer agrees to provide Seller with a
Jetter of Preliminary Loan Approval from a lender no later than __~ days after the Date of Acceptance ("Financing
Approval Period"). ’ : - _ . :
' 2. Preliminary Loan Approval must stipulate that: (1) a loan application has been made; @2)a gredlt report has
been obtained and reviewed by a lender; (3) a preliminary loan commitment has been secured from the same lender; (4)
financing equal to the loan amount provided in paragraph 2B is available to complete the transaction with no
contingencies except those provided for in this Agreement, o ' '

. 3. If there are changes to the loan, loan program, financing terms, or a change in lender at any time after the
Financing Approval Period which adversely affect Buyer's ability to obtain a loan, increase Seller's costs or d_cli}y
Closing, Buyer shall have the obligation to notify Seller in writing within 2 days of such occurrence. In that event, within
days of receipt of Buyer's notification, Seller may notify Buyer in writing of: (1) Seller's approval of such changes, or
(2) Seller's decision to terminate the Agreement. If Seller does not notify Buyer within the 5 day period provided, Seller
will be-deemed to have waived Seller's right to terminate and shall proceed to Closing.- - . o -
4.. If Buyer cannot obtain Preliminary Loan Approval within the Financing Approval Period, this Agreement -
shall terminate and the Earnest Money shall be refunded to Buyer unless the parties agree in writing to an extension.
. 5. Buyer further agrees to provide Seller with written notification of Final Loan Approval from Buyer's lender
. with all loan contingencies removed ______ days before the Settlement/Signing Date ("Final Loan Approval"). In the .
_event of a written rejection by the lender prior to Final Loan Approval, this Agreement shali terminate and the Earnest

" Money shall be refunded to Buyer.
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1 B. SELLER FINANCING: The approximate balance of $ B shall be financed by Seller and
shall be secured by: [] Real Estate Contract (] Mortgage [JDeed of Trust. Terms and conditions of the above
instrument shall be attached as Addendum _I1f RANM Real Estate Contract (RANM Form 2401) is
selected, a completed Addendum to Purchase Agreement - Real Estate Contract (RANM Form 2402) shall be attached.

Buyer shall provide Seller with: [] a current and complete financial statement and/or [Ja current credit report no later
than____ days after the Date of this Agreement. Seller shall have the right to object to either of these documents
within - days after receipt from Buyer (Financial Review Period). If Seller does not approve Buyer's qualifications
during the Financial Review Period, Seller has the option to terminate this Agreement and Earnest Money shall be
refunded to Buyer. If Seller does not object in writing to Buyer's qualifications within the Financial Review Period, Seller

will be deemed to have waived Seller's right to object to Buyer's qualifications. Seller may not unreasonably withhold
approval. -

{X] C. CASH PURCHASE: Buyer agrees to purchase the subject property for cash. No later than _ 59 days after the
Date of Acceptance, Buyer agrees to providé Seller with verification of funds and proof satisfactory to Seller that Buyer
has in Buyer's possession or control, the funds necessary to complete the transaction. This Agreement shall terminate in

the event of failure of Buyer to provide timely proof of funds and Earnest Money [X] shall {3 shall not be refunded to
Buyer.

- [J D. CONTINGENT SALE: This Agreement is contingent on the future Closing of Buyer's property. Buyer's Sale
Contingency — RANM Form 2503 [(1is [ is not attached. ’

8. APPRAISAL

- A. CONVENTIONAL OR OTHER NON-FHA/VA LOAN: (describe): _ _
It is expressly agreed that, notwithstanding any other provisions of this Agreement, Buyer shall not be obligated to
complete the purchase of the Property or incur any penalty for forfeiture of Eamest Meney if the Purchase Price exceeds
the current estimated market value (“Appraisal") as established by a real estate appraiser approved by the lender.

(] B. FHA: It is expressly agreed that, notwithstanding any other provisions of this contract, Buyer shall not be
obligated to complete the purchase of the Property described herein or to incur any penalty by forfeiture of Earnest
Money deposits or otherwise unless the Buyer has been given, in accordance with HUD/FHA or VA requirement,
& written statement by the Federal Housing Commissioner or a Direct Endorsement Lender setting forth the appraised
value of the property, or a VA Certificate of Reasonable Value (excluding closing costs) of not less than
$S_ (Purchase Price). The appraised valuation is arrived at to determine the maximum mortgage
the Department of Housing and Urban Development will insure. HUD does not warrant the value nor the condition-of the
property. Buyer should satisfy himself that the price and condition of the property are acceptable. ‘

[ C. VA: 1t is expressly agreed that, notwithstanding any other provisions of this contract, Buyer shall not incur’an_y '
penalty by-forfeiture of Earnest Money or otherwise be obligated to complete the purchase of the real estate described

herein, if the contract Purchase Price or cost exceeds the reasonable value of the real estate established by the Veterans

Administration. , . v

{X] D. CASH OR SELLER FINANCED: It is expressly agreed that, notwithstanding any other provisions of this
Agreement, Buyer shall not be obligated to-complete the purchase of the Property or incur any penalty by forfeiture of
Eamest Money if the Purchase Price exceeds the current estimated market value ("Appraisal®) as established by a real -
estate appraiser engaged by and paid by [X] Buyer [] Seller. ~

E. In the event the conventional appraisal, the FHA appraisal, the VA certificate of reasonable value, or an appraisal
“for a cash or seller financed transaction is less than the agreed upon Purchase Price, Buyer may still proceed with the
consummation of this Agreement without regard to the amount of appraisal or certificate of reasonable value, provided
Buyer delivers written notice to Seller of such election within 3 days of the receipt of said notice of value. If Buyer does
not deliver written notice of such election within 3 days, Buyer shall be deemed to have elected not to proceed. If Buyer

‘elects not to proceed, Seller and Buyer may agree to a Purchase Price acceptable to both parties within 5 days after receipt
of said notice to both parties. If the parties cannot agree, this Agreement shall terminate and Earnest Money shall be
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9. COSTS TO BE PAID. Buyer or Seller will pay the following marked items:

Loan Related Costs and Fees | Buyer| Seller Re«lrl?itr od Title Company Closing Costs | Buyer| Seller Relcf:itr od
' Closing Fee 1/2|1/2
Appraisal Fee X Legal Document Preparation X
Appraisal Reinspection Fee X Special Assessment Search X
Credit Report X | Buyer Recording Fees X
Loan Assumption/Transfer X | Seller Recording Fees ' X
‘Loan Documentation Preparation X Policy Premiums , .
| Origination Fee X | Title Commitment X
Points - Buydown - X Standard Owner's Policy | X {
| Points - Discount X Mortgagee's Policy | X
Tax Service Fee X Mortgagée's Policy Endorsements] X
: Underwriting Review Fee X Other: ' '
| Flood Zone Certification | x Miscellaneous _
| Other: , ' Survey (§ 16C) ' X
| Other: ' » NN Impact Fees | X
| Prepaids Required by Lender - Home Warranty contract ({ 17) X
Flood Insurance o x Transfer Fees (e.g. HOA, etc) X
1 Hazard Insurance X _ HOA Fees (e.g. processing) X
Interest X Other: A
| PMI or MIP X | Escrow Fees
1  Taxes | X Set up
| Otherr . | 1 1 Periodic
Other: _ 1 Close Out
1 Other:

' ‘Buyer agrees to pay all other allowed direct loan costs.

= [ 10. IRS 1031 TAX-DEFERRED EXCHANGE. [] Buyer [[] Seller intends to use this property to accomplish a
1031 tax-deferred exchange. The parties agree to cooperate with one another in signing and completing any documents
~ required. The exchanging party agrees that the other party will bear no additional expense.

11. PRORATIONS. Seller will be responsible for disclosing all applicable property-specific fees, or lease agreements,
private memberships .and/or association fees or dues, taxes and contract service agreements, all of which are to be
prorated through -Settlement/Signing Date. Any-equipment rental or contract service agreement (e.g. alarm system,
satellite system, propane and tank, private refuse collection, road maintenance, etc.) will be handled directly between the

- Buyer and Seller, and title company will not be responsible for proration_thcreof. :

~12. ASSESSMENTS. Buyer will assume all bonds, impact fees and assessments that are part of or paid with the property

.tax bill. If other bonds, impact fees or assessments are a lien upon the Property, the current insiallme.x_lt. will be prorated

. through Settlement/Signing Date. Buyer will assume future installments. This Agreement is conditioned upon both

~ parties verifying and approving in writing the amount of all bonds, impact fees, or assessments t0 be assuqled or pfl_ld

“within 10 days afiér receipt of the title commitment (“Approval Date"). In the evert of disapproval, the disapproving

party may terminate this Agreement by giving written notice to the other on or before the Approval Date. Future
~assessments for improvemerits such as, but not limited to, sidewalks, driveway cuts or roads will be paid by Buyer.
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13. EXAMINATION OF TITLE; LIENS; DEED.

A. Buyer [ Seller shall order a title commitment from Southwestern Abstract and Title Co.
(Title Company) within 5 bus days after the Date of Acceptance. Buyer will have 5 bus days ("Review Period")
to review and object to title exceptions after receipt of the title commitment and all documents referred to therein.
Exceptions to the title, including the standard exceptions, shall be deemed approved unless written objection is delivered
to the Seller within this Review Period. If Seller is unwilling or unable to remove such exception before Settlement/
Signing Date, Seller shall provide written notice to Buyer within 5 bus days after receipt of Buyer's objections. Buyer
may choose to close subject to exceptions, remove them at Buyer's expense or terminate this Agreement. If Buyer
terminates this Agreement, the Earnest Money will be refunded to Buyer.

B. Seller will satisfy any judgments and liens, including but not limited to, all mechanics' and materialmen's liens of
record on or before Settlement/Signing Date and will indemnify and hold Buyer harmless from any liens filed of record
after Settlement/Signing Date and which arise out of any claim related to the providing of materials or services to
improve the Property as authorized by Seller or Seller's agents, unless otherwise agreed to by the parties in writing.

C. Seller will convey the Property by ] General Warranty Deed (] other deed subject
only to any matters identified in the title commitment and not objected to by Buyer as provided in paragraph 13A. The
legal description contained in the deed shall be the same legal description contained in the title commitment and any
survey required under paragraph 16C.

14. FOREIGN SELLERS. The disposition of a U.S. Real Property interest by a Foreign Person is subject to Foreign
Investment in Real Property Tax Act of 1980 (FIRPTA) income tax withholding. FIRPTA applies if Seller is a Foreign
Person, Foreign Corporation or Partnership, or non-resident Alien, unless BOTH the purchase price is $300,000 or less
" AND Buyer intends to use the property as Buyer's primary residence. Federal Law requires that if Seller is a Foreign
Person, then Buyer must withhold ten percent (10%) of the amount realized from the sale of the Property and remit it to
the Internal Revenue. Service (IRS) within 20 days of Closing unless the Seller provides written confirmation from the
IRS that Seller-is not subject to withholding. Generally speaking, the “amount realized" is the sales/purchase price of the
Real Estate. If Seller is Non-Foreign, the:Seller must provide proof of Non-Foreign status by fully executing an Affidavit
of Non-Foreign Seller (RANM Form 2303) and deliver it to either the Buyer or to a Qualified Substitute. Under FIRPTA,
if Seller is a Foreign Person and Buyer fails to withhold taxes, the Buyer may be held liable for the tax, in addition to
other fines and penalties and the Buyer's Broker may be fined up to the amount of their commission.

Buyer's offer [is [X] is not contingent upon the Seller completing the FIRPTA response box in the Acknowledgement
by Seller Section of this Purchase Agreement, and providing the documents indicated there in no later than __10 _ days
after Date of Acceptance.. If Seller is providing an Affidavit of Non-Foreign Seller, Buyer agrees that Seller may, at
Seller's option, provide this' Affidavit either to Buyer or to a Qualified Substitute as provided by FIRPTA. If a Qualified
Substitute is used, Buyer will not receive a copy of Seller's Affidavit. ’

For further information on FIRPTA, see the FIRPTA InfonnatiOn,Sheet (RANM Form 2304), and consult with an
-attorney and/qr tax professional. . , . .

15, INSURANCE CONTINGENCY/APPLI;CATION. ' ‘ ,

; A. Buyer agrees to make application for insurance within days after Date of Acceptance of this Agrecment.
If Buyer fails to make application within the agreed time, this insurance contingency shall be. deemed waived. This
Agreement is conditioned upon Buyer's ability to abtain a homeowner's-or property insurance binder on the Propetty at
normal and customary premium rates. Buyer understands that an insurance company may canf:el or change the
~ terms of a homeowner's insurance policy/binder for any reason prior to close of escrow or within sixty days after

issuance of the homeowner's policy/binder (which generally occurs at close of escrow). o o
B. This insurance contingency shall be decmed satisfied, unless within___ days after Date of Acceptance of this

- Agreement, Buyer gives notice of inability to obtain a binder for insurance or if Buyer gives notice that Buyer is unable
to obtain a homeowner's or property insurance binder on the Property at normal and customary pren ium rates. If Buyer is
unable to obtain such a binder for insurance after making a good faith effort and gives. timely notice of such inability,
" then the Purchase Agreement shall terminate and the Earnest Money shail be refunded to Buyer.
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16. SELLER DISCLOSURE AND OTHER DOCUMENTS AND INSPECTIONS. Any "Deadline” can be expressed
either as a calendar date or as a number of days after Date of Acceptance. Delivery Deadlines, Objection Deadlines and
Resolution Deadlines may be extended only by a written agreement of both parties.

A. DOCUMENTS. Seller shall deliver the following documents by the Delivery Deadline specified below.
"Delivery Deadline" is the date by which Buyer shall receive any documents, reports or surveys as set forth below.

DOCUMENTS Delivery Deadline | Objection Deadline | Resolution Deadline
Seller's Property Disclosure Statement Date of Acceptsnce |5 Days After Acceptance l'g:ae‘;ft;f::‘
'Road Documents '
Water Rights Documents
Well Documents
| Other:
.cher:

| Is any part of this Property a residence built before 1978? [CdYes [XINo If the answer is yes, federal law says:
Seller cannot legally accept this offer unless Buyer has received, before making this offer, ALL of the following: -
| 1. Lead-Based Paint Addendum to Purchase Agreement (RANM Form 5112) that was first fully completed and
signed by Seller and then is signed by Buyer; and
2. A list of.and copies of all reports or information relating to lead-based paint insp
hazards; and :
1 3. Acopy of the pamphlet, "Protect Your Family From Lead-Based Paint in Your Home." ) 1
|1 Buyer received the above items 1, 2, and 3 prior to writing this offer, Buyer's right to a 10 day opportunity to conduct |
.| inspections or risk assessments for the presence of lead-based paint and/or lead-based paint hazards will begin on the. -,
- | Date of Acceptance (as defined in the Purchase Agreement). ' e
-] If Buyer has not received ALL the above items 1, 2 and 3 and had an opportunity to review them before writing this{
-} offer, AND has not signed the Lead-Based: Paint Addendum to the Purchase Agreement, Seller cannot legally accept{
.. | this offer. Seller should consult an attorney for specific legal advice. .. : .

ections, risk assessments, and

[PROPERTY TAX DISCLOSURE. i -
{[E Buyer(s) hereby acknowledge receipt of the Estimated Property Tax Levy on the Property, attached as Exhibit
. 2 and understands that said Estimated Property Tax Levy is based on the LISTING price of the Property. |

. |0 Buyer(s) hereby acknowledge that the Estimated Property Tax Levy on the Property is not readily available and
-} does hereby waive the right to receive the Estimated Property Tax Levy prior to submitting this Purchase Agreement.

See .Estimatbd Property Tax Levy Disclosure Information Sheet RANM Form 3275). - .

* [SEPTIC SYSTEM. Does the Property include an on-site liquid waste system? [] Yes [¥] No If the answer is "Yes",
| the transfer of the Property is subject to Regulations of the New Mexico Environment Department governing on-site |
. |liquid waste systems, which require inspection and possible repair, and RANM Form 5120a, Septic System
© | Contingency Addendum, is attached hereto and incorporated by reference. L '

. . B. INSPECTIONS. Seller and Broker strongly recommend that Buyer satisfy any concems that Buyer may have
“about the physical condition of the Property. To accomplish this, the parties are encouraged to employ competent (and,
. where appropriate, licensed) professionals to perform inspections of all conditions of the Property. Buyer has the right to -~
" have performed the inspections checked below. [[]Seller [X]Buyer will be responsible for paying any charges required
. by the utility company to have utilities turned on for inspection purposes, but in no event will Buyer be responsible-for
" charges to repair the property, to bring it up to code, to pay unpaid bills, or for anything other than a turn-on fee. .
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Unless otherwise agreed in writing, the Buyer will select the inspector. Whether or not the transaction closes, the

following inspections will be paid for by: .

Buyer | Seller Delive Objection Resolution
INSPECTIONS PaB;S Pays Deadlill?(; Deadline Deadline
Home x due diligence due diligence due diligence
Electrical x due diligence due diligence due diligence
‘Heating/Air Conditioning x dve diligence due diligence due ditigence
Plumbing x  due diligence due diligence due diligence
Roof x due diligence due d;l_iqence due diligence
Structural x due qiliqenoe due diligence due diligence
Lead-Based Paint Evaluation
Risk Assessment
Paint Inspection ,
Combination Risk Assessment/lnspecuon
Other:
.Well Equipment (pump, pressure tank, lines)
Well Water Potability Tests
{ Well Water Yield Tests |
| Well Water Nitrate Tests
Pool/Spa/Hot Tub Equipment :
| Wood-Destroying Insects x due diligence due diligenoce due diligence
» ny Rot x due diligence due diligence due diligence
Radon x _ due diligence due diligence due diligence
1 Mold . x . Aue diligence due. diligence due diligence
| Square-Foot Measurement: _ '“
Sewer Line Inspections % " due diligence due diligence due diligence
Ducts (type) Cx " due diligence due diligence due diligence

| Phase One Environmental Inspectlon

Soil Test

Other:.

Other:

C. SURVEYS OR IMPROVEMENT LOCATION REPORT. Buyer has the right to .have. performed the item
selected below or the right to. accept an existing one. Unless otherwise agreed in writing the party paymg for the item
will select the surveyor and order the survey or report.

| American Land Title Assoclatlon Survey (ALTA)

Deiiv:éry vaj'ecﬁon Resolution _
SURVEY/[MI’ROVEMENT LOCATION REPORT Deadline Deadline Deadline
Improvement Location 30 Days t:f::r e ofy; t::;gr fo Days b:xf::r _
| Metes and Bounds Descrlptxon v o , S
‘Staked Boundary ) ‘.,30- Daye Rftar 32 Daye After - 0 Daye Ater

| Flood Plam Desxgnatlon

30 Days After

- 40 Days After

{ Other:

. Acceptance

- Each party is responsible for payment as shown above for any mspectlon or surveys ordered ana performeu whether or-

. not the transaction closes,
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D. BUYER'S OBJECTIONS.

1. The Buyer may make any reasonable objections to any report or unsatlsfactony condition dlsclosed by any
document (16A), inspections (16B), survey or Improvement Location Report (16C) by submitting them in writing to
Seller no later than applicable Objection Deadline. Any objections to any inspection, survey or report must be
accompanied by a copy of the report. If Seller is responsible for ordering a report or document, and if Buyer does not
receive that report or document by the Delivery Deadline, Buyer and Seller may agree to extend the Objection Deadline
and Resolution Deadline or Buyer may terminate the Agreement. If Buyer is respons1ble for ordering a report or
document, and fails to do so in a timely manner, Buyer may not use the failure to receive the report or document as cause
to terminate the Agreement.

2. Upon objection, Buyer can request that Seller cure the objections or Buyer can terminate this Agreement. If

no written objection or termination is delivered to Seller in writing by Objection Deadline, the contingency shall be
deemed removed.

_ E. RESOLUTION. If Buyer makes specific objections and requests Seller to cure, Buyer and Seller may negotlate
a resolution. If the objections are not resolved by the Resolution Deadline, this Agreement shall be terminated.

F. COST OF REPAIRS. Seller agrees to complete or pay for any repairs required by a FHA, VA, conventional
lender, or with respect to any objections made by Buyer as a result of the above reports, at an aggregate cost not to

&)

-exceed § . If the cost to-cure the objections exceeds this amount, such excess costs may be
- negotiated and ifno agreement is reached, the Agreement shall terminate.

- G. OBJECTIONS COMPLETION. Seller agrees to cure objections not later man days prior to Settlement/ -
Signing Date. —_—

H. REFUND OF EARNEST MONEY. If this Agreement is terminated pursuant to this paragraph, the Earnest
Money will be refunded to Buyer.

L. REASONABLE ACCESS; DAMAGES. Seller agrees to provide reasonable access to Buyer and any inspectors.

The party selecting the i inspector is responsible for and shall pay for any. damages which occur to the Property as a result
‘of such Inspection.

17, HOME WARRANTY CONTRACT. If prov1ded for in paragraph 9, a-home warranty service contract will be

purchased from . The parties acknowledge that the home warranty

service contract provides for limited coverage and for only limited components.of the Property. In addition, the home -

. warranty service contract contains specific exclusions and/or certain deductibles. Neither the Seller nor the Broker is
- responsible for home warranty coverage or lack thereof. The parties acknowledge that a home warranty service contract

- provider may or may not conduct an inspection of the Property. Any inspection report made available by the provider is
not meant as a representation as to the condition of the Property, and is only a report used by the provider to determine
the conditions under which the Property may be warranted.

18. DISCLAIMER. The Property is sold in its current condition mcludmg, but not limited to, the nature, location,

. amount, sufficiency or suitability of its: current or*future value; future income to be derived therefrom or as to its current
“or future production;’ condltlon, size; location of -utility lines; location of sewer, water and other utility lines or
availability of utility services or the possibility of extending improvements (paving, sewer, water, utilities, access) to the

- Property; easements with which it is burdened or benefited; lot boundaries; adjacent property zoning; physical and legal

~ access; soil conditions; permits, zoning, or code comphanee lot size or acreage; and improvements or their square
- footage; and water rights. Broker has not investigated and is not responsible for the foregoing aspects of the Property,
among which lot size, acreage, and square footage may have been approximated, but are not warranted as accurate. Buyer
will have had full and fair opportunity to- inspect and judge all aspects of the Property with professional assistance of
Buyer's choosing prior to settlement and is purchasing Property based solely upon Buyer's mspecuon and-judgment and
not by reason of any representation made to Buyer by Seller or Broker unless expressly set forth in this Agreement or
Disclosure Statements. Buyer and Seller acknowledge that Brokers' only role in this transaction is to provide real estate

~“advice to Broker's client and/or customer and real estate information to the parties. For all other advice or information

_ that may affect this transactlon mcludmg but not hm1ted to financial and legal the parties must rely on other
: professxonals

T
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- award of reasonable attorneys' fees and court costs.

19. RELEASE. The parties hereby release the REALTORS® Association of New Mexico, all local RI.EALTOR® e
Boards, Broker and the agents and employees of the foregoing from any liability arising out of use of this Purchase

Agreement form. Buyer and Seller acknowledge that they are hereby advised to consult theif own respective
attorneys, accountants, or other advisors as to the legal and tax effect of this Agreement prior to signing.

20. MAINTENANCE. Seller agrees that until Seller gives possession of the Property to Buyer, the heating, air
conditioning, electrical, solar, septic systems, well and well equipment, gutters and downspouts, sprinklers, plumbing
systems including the water heater, pool and spa systems, as well as appliances and other mechanical apparafus, will be in
the same condition as the Date of Acceptance, normal wear and tear excepted. Until the Property is delivered, Seller will
maintain all structures, landscaping, grounds and pool. Seller agrees to deliver the Property with all debris and personal
belongings removed. The following items are specifically excepted from the above:

21. PRE-CLOSING WALK-THROUGH. Within 2 days prior to Settlement/Signing Date, Buyer shall have the right to

verify the Property is in the same. condition as on the Date of Acceptance, reasonable wear and tear excepted, and all
- agreed upon improvements have been completed.

22. FLOOD HAZARD ZONE. If the Property is located in an area which is designated as a special flood hazard area,
Buyer may be required to purchase flood insurance in order to obtain a loan secured by the Property from any federally
regulated financial institution or a loan insured or guaranteed by an agency of the U.S. Government. :

23. DEFINITIONS. BROKER includes Buyer's and Seller's brokers. DA'YS means calendar days excl.uding weekends
and bank holidays, unless otherwise specified. DATE OF ACCEPTANCE is the date this Agreement is fully executed
and delivered. DELIVERED means personally delivered, delivered by facsimile, mailed postage prepaid, or by any
method where there is evidence of receipt. The facsimile or e-mail transmission of a copy of this or any related document
will constitute delivery of that.document. The facsimile, e-mail or electronically transmitted sig[}ature shall have the
same force and effect as an original signature. Delivery to the real estate Broker who is working with or who represents -

- the Buyer or Seller will constitute delivery to the Buyer or Seller respectively, except if the same Broker vyorks for or
represents' both Buyer and Seller, in which case, delivery to the principal is required. The MASCULINE includes the
‘feminine. The SINGULAR includes the plural.

24. RISK OF LOSS. Prior to Funding Date, risk of fire or other casualty will be on Seller, and in the event of loss, -
Buyer will have the option (to be exercised by written notice to Seller within 5§ days after recelpt of notice of_-’ loss)' of
canceling this Agreement and receiving back the Barnest Money or closing and receiving assignment of Seller's portion

of the insurance proceeds, if any, at Funding Date. If Buyer fails to timely notify Seller of Buyer's election, Buyer will be
deemed to have elected to close. ‘

25. MEDIATION. If a dispute arises between the parties relating to this Agreement, the parties agree to submit the
dispute to mediation. The parties will jointly appoint a mediator and will share equally the costs of the mediation. If a

mediator cannot be agreed on or mediation is unsuccessful, the parties may enforce their rights and obligations under this
Agreement in any manner provided by New Mexico law. '

26. EARNEST MONEY DISPUTE. Notwithstanding any termination of this Agreement, in the event that a controversy
arises between Buyer and Seller, and the controversy cannot be resolved, the Holder of the Eamest Money may take no
action or may choose to file an Interpleader action. Interpleader is a legal proceeding whereby the Holder °f the
Eamnest Money names Buyer and Seller as defendants and deposits the funds in question with an appropriate court. Once
the funds have been disbursed by final determination of the court, the prevailing party and the Holder of the Earnest

- Money shall be entitled to request recovery of all court costs and reasonable attorneys' fees related to the dispute from the
-non-prevailing party. Parties to all Earnest Money' disputes are urged to review RANM Form 2310, "Earnest Money
Dispute Information Sheet," and to consult a licensed attorney to fully understand all their rights and remedies.

27. DEFAULT. Time is of the essence. If any payment or any other condition hereof is not made, tendered or perfonned
by either Seller or Buyer as required, then this Agreement may be terminated at the option of tpe party who is not in
default. If the non-defaulting party -elects to treat this Agreement as terminated, the non-defaulting party may elect‘ to
 retain the Earnest Money and pursue any additional remedies allowable by law. In the event, however, the non-defaulting -
- party elects to treat this Agreement as being in full force and effect, the non-defaulting party wxll'have all nghts and
remedies available under this Agreement. Buyer and Seller acknowledge and agree that Broker wr.!l not in any .
- - circumstances be responsible for any breach by either party to this Agreement. Should any aspect of this Agreement »
result in dispute, litigation, or settlement, the prevailing party of such action including Bmker shall be entl_tled» to an-

~ RANMForm2104 (010) Page9of1l - ©2008 REALTORS® Association of New Mexico Tnitiats: Ruype/ ——
R + Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  wwi.ziplLogbcicom cho Ave.
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28. FAIR HOUSING. Seller and Buyer understand that the Fair Housing.Act and the New Mexico Human Rights Act
prohibit discrimination in the sale or financing of housing on the basis of race, age, color, religion, sex, sexual

orientation, gender identity, familial status, spousal affiliation, physical or mental handicap, serious medical condition,
national origin or ancestry.

29. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which is deemed to be .
an original, and all of which will together constitute one and the same instrument.

30. GOVERNING LAW. This Agreement will be interpreted in accordance with the laws of the State of New Mexico. _

31. SEVERABILTY. If any portion of this agreement is found by any court of competent jurisdiction to be invalid or
unenforceable, the remainder of this agreement will remain in full force and effect.

32. ENTIRE AGREEMENT. The parties understand that this offer, if aceepted in writing by Seller and deliverefl fo
Buyer, constitutes a legally binding contract. This Agreement together with the following addenda and any exhibits
referred to in this Agreement contains the entire agreement of the parties and supersedes all prior agreements or

. representations with respect to the Property which are not expressly set forth herein. This Agreement may be modified or
canceled only by a writing signed and dated by both parties. o

[ AddendumNo._. . (5101) - [ Occupancy Agreement — Buyer/Seller (2201/2202)
O3 Buyer's Sale Contingency - [ Real Estate Contract Addendum (2402)
(Right of First Refusal) Addendum (2503) - [ Residential Resale Condominium, Addendum (2302)
[ Lead-Based Paint Addendum (5112) {3 Septic System Contingency Addendum (5120a)
[X] Other: Addendum #1 X1 Other: Exhibit #2-Tax Levy Form
- [X] Other: Addendum $#2 (X1 Other: Exhibit #3-MLs Doc

Ix] Other: Exhibit “#1

-Property Disclos [ Other

33. EXPIRATION OF OFFER. This offer will expire unless acceptance is-delivered in writing to Buyer or Buyer's
Broker on orbefore__December 23, 2009 ,at 5:00 L[] am [_lpm Mountain Time. If not accepted,
this offer can be withdrawn at any time before the expiration date. ' o

OFFER BY BUYER:

a1t Buyer has read the entire Purchase Agréement and understands the provisions thereof.

,/}///’%ﬁoﬁa. e

Offer Date Time
: Ermail Address |
Buyer Address T v ‘ ~ City State  Zip Code
Buyer Home Phone - - .. Buyer Cell Phone ' “Buyer Business Phone Buyer Fax.

307 Magoffin

| RANMFom204 2010) Pagel0ofil 2008 REALTORS® AssociationofNew Mexjco . Inials: Busps 2
T Pmdmedmmzmwamummnmmbnoadmsermnmm%mmm '
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. PURCHASEAGREEMENT > RESIDENTIAL RESALE 2010

ACKNOWLEDGEMENT BY SELLER

With regard to Paragraph 14 FOREIGN SELLERS, Seller agrees to;

(] Execute an Affidavit of Non-Foreign Seller (RANM Form 2303), or

([ Provide written documentation from the IRS that withholding is not required.
If Seller does not provide the Affidavit of Non-Foreign Seller (if applicable) within the time-frame provided, Buyer, in
his sole discretion, may choose to terminate this Agreement or to proceed to Settlement/Signing. If Buyer chooses to
| terminate, Earnest Money will be returned to Buyer. If Seller fails to provide either of the above documents prior to
the Settlement/Signing date, Buyer may still proceed with the consummation of this Agreement and may in his sole
| discretion, instruct the Title Company closing this transaction to withhold ten percent (10%) of the amount realized
from the sale of the Property to be remitted to the IRS on Buyer's behalf. Generally speaking, the "amount realized" is
the sales/purchase price of the Real Estate.
| By signature hereto, Seller hereby acknowledges Buyer's obligations under FIRPTA and in the event Seller fails to
| provide the necessary documentation as provided for in this Agreement authorizes the Title Company closing this
| transaction to withhold ten percent (10%) of the amount realized from the sale of the Property to be remitted to the
IRS on Buyer's behalf.

Seller acknowledges: that Seller has read the entire Purchase Agreement and understands the provisions thereof.

Seller (select one):

[C1 ACCEPTS this Offer and agrees {0 sell the Property for the price and on the terms and conditions specified in this
Agreement.

] REJECTS this Offer and submits a Counteroffer (RANM 5102).

[[] SUBMITS an Invitation to Offer (RANM 5103).

[ REJECTS this Offer.

mSignaturc — ' — Date Time‘
Seller Signature ‘ - ' — Date Time
Seller Names (Print) ———— T Email Address

Seller Address — - iy — State  Zip Code
Soller Home Phone ' ~Seller Cell Phone ' Seller Business Phone . Seller Fax

BROKER
1705 N. Valley Dr. Ste 1, Las

3 g Plus NM Cruces, NM 88007 ) ¢
Buyer's Brokemge Firm : _ Address ‘ Ofﬁoe Phone - Fax
. Jgohn Lence Swarengin o . Broker- []is | |isnot aREALTOR@] '

By (Print) ‘ ' v ' Email Address

"SELLER'S BROKER

Seller's Brokerage Firm_ — T Address ; "omoephone T Fax

» ) v ' : . : lBroketD is Dlsnot aREALTOR@‘
By (Print) R " Bl Addes
"RANMFomzlm (2010). Pagellof1l ~ OzwskEAmemWanmochmew o

o PmduoedwithIpFonn@byzipLogb( 1so7omeenmneRoad Fraser,mct.igamaoze 2872 Asicho Ave



EE P

onyortas ruces

ADDENDUM @
December 10, 2009
L-09-642

Arthur J & Kristine D. Rubash
1307 Magoffin
Las Cruces, NM 88007

Dear Mr. & Mrs. Rubash:

The City of Las.Cruces is interested in acquiring property you own at 1307 Magoffin, Las
Cruces, NM 88007, for a proposed project which will receive funding assistance from

“the U.S. Deparimient of Housing and Urban Development (HUD) through the State of
New Mexico, Local Government Division (LGD) under the Neighborhood Stabilization
Program (NSP). :

Please be advised:that the Clty of Las Cruces possesses eminent domain authority to
acquire property. However, in the event we cannot reach an amicable agreement for the
voluntary purchase of your property, we will not pursue its acquisition under eminent
domain. Your property is not a necessary part of the proposed project and is not
intended, planned, or in a designated project area where substantlally all of the property .
within the area is to be acqu:red :

We -are offering you $1: 38 600 to purchase your property (See attached formal offer).

We believe this amount represents the Fair Market Value (FMV) of your property. FMV
- Will be confirmed through a. formal appraisal after an offer is negotiated or accepted.

The FMV price must thenbe discounted by one percent (1%) to:meet the requirements

of the NSP at Article IX.C, as amended, of the grant agreement from the State of New
" ‘Mexico, Local Government Division, to the City of Las Cruces.

‘If you have any questlons about this notice or the proposed pro;ect please contact Jerry

Nachison, City of Las Cruces, Community Development Department, Housing

Development Coordmator at 575—528-3208 or at hlS office, 575 S Alameda, Room 152,
. in Las Cruces.

3 Smcerely,

Nay w%

David Weir
Community Development Director

cc.  David Dollahon, Neighborhood Services Admimstratorm
' Jerold Nachison, Housing Development Coordinator
Ray Sartin, Home Rehabilitation Coordmator
Grantee File =

- Seller's Inftials

| P.0.BOX20000.. LAS CRUCES . NEW MEXICO . 88004-0002 | 575.541:2000 ' ANEQUALOPFORTUNTY EMpLoYER



REALTORS® ASSOCIATION OF NEW MEXICO

GENERAL ADDENDUM No. 2 2010
This Addendum is part of the Residential Resale Form-2104 Agreement (the "Agreement")
dated _ December 17, 2009 ,between City of Las Cruces
and Seller relating to the following Property:
1307 Magoffin Place Las Cruces __88007
Address i City E Zip Code
Lot 8, Block M, 4152-Legends West Subdivision Phase 2

Legal Description
or see metes and bounds description attached as Exhibit
The following is added to the Agreement:

s Dona Ana County, New Mexico.

1. Settlement/S:Lgm.ng Date Shall be on or before 59 days of acceptance of
the. agreement.

2. The buyer has 21 working days Due Diligence to receive b:.ds and reach a
conclusion on feasibility of purchase of property.

3. The funding shall be on or before 60 days from acceptance of offer.

If there is any conﬂlct between the provmons of the Agreement and this Addendum, the prov1s10ns of this Addendum
will control. The remaining provisions of the Agreement will remain in effect.

Signature i — Date _Time
Signature T Dae Time
By Terrance ldoore—city Manager ’ A
REALTORS@ Assoclauon ofNew Mexico(RANM)maktsnowam of the lml eﬂ‘ectwenws or vahdlty of tlnsform anddusclmms any. hablhtyfotdamagm
muhngﬁomitsuseByuseofdnsformtheMsagreetothchm&omset h'mcpamwhewby release RANM, the real. estate brokers, |
thmagenlsandemp“loyeesﬁomanyhabi,htyansmgoutoftheuseofthlsfmm.Yonshonld t your aftomgy mﬂnegardstoﬂ:eeﬁecuvm,vaﬁdlty,or }
.| consequences-of any use of this form. The use of this form is not intended to i thenserasaREAL'IOR@ REAL‘IOR@:sareglstavd :
" .%%mybeasedonlybymwﬁwmwbommof onaiAssocmtmnofREALTORS@andwhﬁmbscﬁbe etheAssoc;xaﬁonsstnct .
- Code of o o : - . ‘ .
*RANMFomzaoo 2010) Pagelofl e OQ009REALTORS®AssociationofNemeoo
~-.MamuondkmhyﬂusN6mew Coxpoxat¢l705NVall¢yD:StclIas(kuoaNM88007 B S e
| PhoneiSTS650:0995 - Fax: S7S.5244252 . - "LasceSvarcagin S T -g_,_,-??":z-A!l?hO.

PwduoedwlﬁerpForm@byzlpLogb( 18070HﬁeenMileRoad Fmser MIcHgan48026 mzlmmlx.m



©ooe o Sreinborn  SteBadhGMAC Real Estate e
- “GMAC 141N Roadrinner Pkuy, Ste. 141~
Real Estate Las Cruces, NM 88011

- REALTORS® ASSOCIATION OF NEW MEXICO
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

"I REALTORS® Association of

or see metes & bounds description attached as Exhibit e A()Mt.a, Sﬁgma, . County, New Mexico.

‘OCCUPANCY: Does seller currently occupy the Property? [¥] Yes. If yes, years/months seller occupied.
[(Ovo. 1f no, _ years/months since seller occupied. [INever occupied property.

TITLE, ZONING, LEGAL INFORMATION

Is the Seller aware of:
L. Agg tifleproblems (foresgiy
-A-ﬁj} -‘«:.."-, i cosi oY o

3. Any existin

5. Any alleged violations of applicable laws, regulations, ordi.nanvce's»br zoning laws? { ¥ 3
6. Any zoning variances/exceptions or non-conforming use of the property? D Yes

thiér Tik

v AR

- 9. Any violation théreé-f‘?':'.[j’féﬁsﬁ—'m;i if yes, explain:._ 'i g ~ -
entat regulation violations? [ | Yes _

No 1 yes, oxplamer

y 2

s that have not

DI ANSpRHIOTS ™ Tor aTF Construction, repairs ‘and improvermer
0 'f)'esaexplaim e o .

New Mexico (RANM)-makes ng warran ofthe'legaleﬁeqmworﬂbd of this form and dissiah
: By use of &lskmlﬁe,nm:wte&el_ﬁnkgiqm‘-m forth i this: phrag caphyy KIEHY
oy lﬁm‘aﬂy linbility arising 3 ;

sing aut of the se of this farm. You
of this form. The use oFthis formvis ot infended to. identify:the-user

ofF1h o ol

| . ‘CU0BREALTORS® Associaton of Neww Mexico
r:l,';oaafumer'Parjcwayme‘imas’émgs,jl}w 880ty .. A R T .~ S
Coe o JFee o Y ohn Hudnmer T T P {117t 7850=
* Produced with ZipForm™ by?RElFonﬁéNegI;Lc‘i@mfﬁl.éemﬂﬂéﬁbad}éj‘asefn Michigan 48026.- wivw,zipféti g - e

; RANM #pﬁnzsﬁi ‘(a‘:@iﬁggc_ Tof9
- Stéinbom GMAC Resl Estate. 41
* Phone: T e

thitias:” Bufyer
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S REALTéRS@ ASSOCIA%?I%N OF NEW ME}\ICO .
 PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL. - 2009

12. Any exnstmg or threatened legal actions: coticerning the property or the homeowners association? [ Yes ’o
If yes, explain:

13. Any well-sharing, read«shaﬂng o othér contract ta which the preperty is subjeet? [] Yes [V No Ifyes, explain:

14. Anyone with a right of refusal to buy, to option, or to lease the property? [ ] Yes Q’N@ If yes, explain:

15. Any other restrictions on resale? D Yes .No [f yes, explain:
16.- Any exemptions you claim to property taxes (i.c. , veteran, head of household)'7 L] Yes e If}'QS. GX@lﬁn’

., For additional mformatlon or further explanatlon (indicate item #)

=

BUlLDINGS/STRUCTURAL INFORMATION

What year was the house bullt" 0( 00 /_;Z

Form 5112 must be attached to the Purchase Agleement. The S

If a residence on the Property was constructed pnor to 1978 federal law and regulations create specific dlsc[osure-li
and information requirements, which are set forth in RANM Form- 5112 Lead-based Pam‘ Dlsclosure Befqre Sale.., .

equired dlsclosur_-jnﬁ. m ﬂiﬁﬂ; fore

2% Was thxs home built entirely on this site? g?ves D No If no, explain:
3,‘ Type of construction;

4, House is built on 'Slab VZ’;Crawlspaoe O Basement . Don't know

5. Type of exterior finish: . "f‘sfﬁg;,, Yodio

6, Istherean exterior synthettc stuoco system or SXTGHD
7. Type of fioor under carpets or linoleum: ;

Is the Seller aware of:
8. Any doors or windows that are moperable or which may ﬁ#ﬁ%ﬂﬂi ingress-or QM Bw 7 -y
9. Any pmblgms w:th mtenor walls, ceilings, doors, windéiws ﬁe@mﬁxfmeﬁﬁﬁ fedr covery 2 ND:
ie; #ny significant sruky ' i ;mxtatizar walls; furevior walls, sfab- floors, mﬂihg; ehumya, ﬁmahm

r-miuwmmmw.‘% Fhite .
‘ "i.;;ﬁmz,immwm*tmw Dm

, A ﬁmﬁ@m@‘;‘g rrestmmnt foire .ﬁ!ﬁ? %’@ NNy ‘
. '19«Any htstory of water leaks or repalrs of condmons invalvii -mm w&rmagﬁ
_ around stmcture/crawlspace or other- condltxons which a5l i e
; Aol ;_,méﬂ:smmwm filed ¥ ] ¥as.
s with veiaiing wills oniokh @"hﬁffw. k.

Pmduoed with ZIpFom\Oby zipLOglx 1eo7o Fmeen M. Road Fraser. Mmgan 48026 ."‘
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. REALTORS@ ASSOCLéﬁgN OF N]:W MEXICO %
PROPERTY DISCLOSURE STATEN[ENT RESIDENTIAL - 2009

For additional mformatxon or further explanation (indicate item #):
MANUFACTURED HOME INFORMA TION

. Is this home a manufactured home? [ ] Yes [InNo

2 [f yes, has this home been located anywhere other than dealer's lot and its current location? D Yes D No
(] Don't Know

3. Does Seller have possession of the manufactured home titles? (] Yes o

4. Havelie:titles been deactivated? D Yes [INo [ ] Don't Know

5 DioésSellerhave & permanent faundation permit? O yes [INo

6. Washisinseiati ‘v_.erfermeﬂ by & Blew Mexico Manufactured Housing Division licensed installer?
[Tves [t [] Dou't Know

7. Does the home have its HUD tags (metal tags located on each section of the home)? D Yes D No

PY.

ruuuwu‘v

1. Type of water supply pipes [ ] Lead [[] Galvanized O Po!ybutylene DOther e g [} Don't know
2. Approxnmate age of water heater; Capacity: .. . Fuel source:

3. Is there a sump pump? D Yes §4 JNo  Any problems? A

4. Ts there a water softener? |:| Yes [BFNo D Owned D Leased Leased from

Transferable? [ Yes o Axiy problems?

V5. Is there a reverse osmosis system? [_] Yes .No [Jowned D Leased Leased from
Transferable? Ovyes [Ino Any problems?
6. Is there a refngerator water line? {y4 Yes D No Any problems? '__M

Is the Seller aware of:

9 Any bathroom ventllauen ﬁm lmg
10. Any domestic hot watet-pigblemsy |

For additional information or further explanation (indiate it L
WATER SUPPLY | |

Any restrictiéns or regulatxon concemmg water use? E] ?’&sm ng&s, Wﬁ‘ﬁﬁ
Is the water supply community/subdivision? [ ] Yes D No Nameand address of suppher' e
Any problems? [ ] Yes [JNo  Ifyes, explain: e
Fees per month $ Any restrictions or regulattons? D Yes. ]:I No Ifyes, explam L

: ’ertten agreemer?c avadable'? [:I Yes, [ INo
: Ts waterghigly | s o me@mmmm“ git? LJ ny
eStHcHony vy teil ' [INe i shared, is written agmement avanlable" DYes h well
reg:stered wnth ﬂle State Engmeefs office? [ ] . Yes D No “Permitnumber: - . Does seller have well
record? D Yes D No Is well metered? D Yes D No: Is thére sufﬁment water yleld at all tlmes? El Yes [:| No
- Ifno, expl“am s 4
5. Is there: any. othér water source for the propeny for any other usJ’s
" (Formare mformatlon please see. RANM Form 2308a )

Rl

' For addltlona] mformation -or further explanahon (mdloate ltem #) o

 RANMFor 2301 (2009) Pagc3nf9 2008 REALTORS@ Associaion ochwMexwo Tnitials: Byes
. : ’; Pmdﬁwdwﬂh“lipFomﬁbyz:ptogtx tBO?dﬁmeenMﬁe Road Fraser;’ Miehtgan 48026 mmm
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R REALTORS@ ASSOCL?&%N OF NEW MEXICO °
R PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009 -

SEWER/WASTEWATER TREATMENT

1. Is the sewer/wastewater treatment system city/municipal? ] Yes D Ne  Any problems? _ AT
2. Is the sewer/wastewater system community/subdivision? [ |Y¥es [ ] No Any problemis?
Name and address of provider: Fees per month? §
Any. testrietions or regulations? | | Yes [JNo Written agreement available? [JYes [JNo

3. Is there an on-site liquid waste system? [ ] Yes [JnNo Type: [_] Conventional (] Advanced treatment system
] Cesspool  Any problems? Name and address of service company:
Date last pumped: Available installation permit? D Yes
[[JNo NMED (EID) certification? D Yes [ JNo NMED (EID) certification number and date:
. N A . . Location of the system . ’

If the property has an ons;te hquxd waste system, it is subject to the regulatxons of the New Mexico Envamnmeutal '
}Department (NMED), which require inspections and possible repair. Contact the NMED for information
_ ‘regard mg appropnate mspectmn forms and requlrements "

(For more information, please see RANM Form 2308.)

For addxtlonal information or further explanation (indicate item #):

ROOFS, GUTTERS AND DOWNSPOUTS

Additional comments: "' o _
3. Has all or. part of the roof boen resurfaced ¢ or replaced" m Y}&S‘

NG Eﬁﬁ'ﬁm@ﬁ TFyes, what year‘7

Bywhom? __ .. . .. What portions? __
Additional comments: o ' e _
4; Is there a transferable written guarant@e? Ej Y’e& iﬁg i

Ifyes, until what date? ’ By whom ,
5. Has the roof ever leaked wlule you have owned the properly'? D Yes #
If yes, whiat has been done to correct the problem?
6. Do spouts and gutters drain away from the property? D Yes D No |:| Don't know

7. Areyou aware of any faulty drainage or water penetration-on the structure? (] Yes B No O Don'tknow Ifyes,
describe: _ : o C ' S

koo D AR

P s AT Pttt o - T e B P - e e A O

™ i

For addltlonal mformatlon or further explanatlon (indicate. ltem #)

B ELECTRICAL

4 | Fes [Ne [JDon't know Is it alummum" [] Yes N ’No D Don't know
K alummum "has the aluminum w wmng been png—taxled with copper wiririg? E] Yes .| N D Don't know o
© 2. Are you aware of i any damaged or malfunctxonmg reoeptacles or sthches? D Yes KB o . Ifyes, w_hwh} ones?

1. Isthe electncal witing eopper? P

i D P

TR T T — N R et

RANM me* (2009) Page4 of9 o ozoos REAL‘[‘GRS@AssocmnOn ofNew Mexiéo ‘[nitials{ Buys:
- Pmdﬂﬁéd'ﬂﬂhlip!’mbyzblmb( 18070HneenMIleRoad Fraser, Mhhlgan#M ‘ '



REALTORS@ ASSOCIATION OF NE\’V MZEXICO """ T
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

3. Is the house wired for 220 Volts? [ Yes [ No [] Don't kuow ./
.| o

4. Are you aware of any extension cords:used to create new electrigal outlets? [ ] Yes |
If yes, explain:

5. Are you aware of agy defective, malfuneftenmg, or improperly. installed eléctrical equipmetit inside or outside the
house? [ ] Yes [ No If yes, explain:

6. Has electrical service been modified since originally installed? [ ¥es ] NO (] Don't know
Comments: .
7. Do any cireuits trip regularly? [ ] Vs
Comments: __ I £
8. Are you aware of any electric lines encroaching on the property? | | Yes |9 No
If yes, explain: i
9. Are there encroachment apreermenits il 2

B "No I yes, which ofiest _

Ifyes, explain: __

For additional information or further explanation (indicate item #):

HEATING AND COOLING

L. Type of heat and approxiitisite-dge: |y ';ﬁbﬁtﬁl Pateed Aic 25 ym I ﬁot Water Bass! 5’*‘&- (Q Floor

Radiant ___ yrs. [ ] (Type of Hose) _ Entran 11?2 | ] Yes D No D AWaIl Fumace ____yrs. Floor
Furnace ___ y,rs D Electric Baseboard yrs O Woodburning ___yrs. [ ] Gaslogs __yrs. []Pellet
_yrs. D Other: ___ I yrs. [f applicable, approved for your commumty s burning

D Don t kﬁ W
Lol Yoy D No D Don't know
FiNuiumtgas? [] Prepane? If propane, is the tank D Owned? [:] Leased? Lease Co

restncttons‘? .Yes .N

. Are there any rooms wlthout a direct heat source? D Y@s B!

S, Type of coo]mg and approxmate age D EvaporahVe

i»‘t know
ow I o, explam

}4;, When was‘the ﬁreplace chlmney last swept‘?v

5. Any problems with condition or fifiifioning of duct work (such ‘as mrldew -restncted atr ﬂow, physlcal
_deterioration, odor ete )? D Yes| El Don‘t know Ifyes, please explam

o ot e et i, g

T i e A PRI Sl e e

For addmonal mformatlon of furtber explanatmn (mdncate item #)

kANM Form 2301 (2009) Fage 5 of 9 T 02008 REALTORS@ Assoclanon of Ncw Mcxwo lmtlals By
’ s Produeed w;thllpf-'om@l‘q zlpl.ogix 18070 Fi ﬂeen Mi!e Read Frasef. Mlehigan 4em zlm._ggi ,6_0!}1
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~ o PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009 - - -

POOL, SAUNA, HOT TUB, WATER FEATURE

Is there a swimming pool on the property, including filled in? [ ] Yes aNo [] Don't know

When was the pool instatled? Is the pool [_] Above ground? ] in ground?

Is the pool [_] Fiberglass? [] Gunite? [ ] Vinyl?

Is there a pool heater? D Yes [ ] No D Don't know Ifyes, is it D Gas? [ ] Electric? D Solar?
Is there a pool sweep which conveys? D Yes D No

Will the cover convey with the sale of the property? [] Yes D No
s all the pool equipment in good working condition? D Yes [ | No [J pon't know
Is the pool maintained by a regular pool service? D Yes D No I[fyes, name of service:

WRNAL AN =

Is there a cover for the pool? [ ] Yes [ |No If yes, specify type: Age: Condition:

10. Has the pool been winterized? [ ] Yes [ INo [fyes, nameof service: ————

1i—

11 Is there a hot tub or spa? [ ] Yes [ JNo
12. Is the equipment in good working order? D Yes [ JNo D Don't know
13. Does it have a cover in good condition? [ ] Yes [ |No

14. Is there a water feature? [ ] Yes [ ]No Ifyes, are there any problems? [ ] Yes [ ]No [ ]Don'tknow Ifyes,
explain: | ) o e

For additional information or further explanation (indicate item #: . .

MISCELLANEOUS

[. Doesthe property-include-a landscape watering system? D Yes i‘islnj D Don't know
Ifyes, is it [ ] Auto-timed? [ ] Manual? ("] Front yard? [ | Bagkyard? [ ] Side yard?
Type: [ ] Sprinklers [} Bubblers [ Drip system [ other: A . ,

2. Arethey in good working order? [ | Yes [ JNo [ ] Don't know -
3. -Are there any areas where the sprinklers do not properly water? [] Yes D No [:] Don't know
If yes, please explain: :

~#. - Are there any areas of excessive éta;ldiﬁg 'Wa'ter? 1 Yes D No D Don't know |
& Are any areas not served by the watering system? | | Yes [:],No [ ] Don't know
e Is the drip and/orsprinkler system (if present) on auto-timer? [j.Yes [No [] Don't know

k.. Are you aware of any of the above equipment that is in need of repair or replacement or is improperly installed?

- [Yes [ONo []Don't know If yes, please explain: . _

& Number of electric garage door operators: _ 2

%. Is/are garage door operator(s) in good wOrk"iﬂg.éohdfbn'? e TINe Bﬁiﬁ
10; How many remote garage door openers will you be giving to the new buyer: -

T Ts/are garage door openier(s) in good operating g mgitfon? [ Yes [ No. (] Don't know S
1Z: Are garage doors in good operating condition?. |§f] i D No A.D;Dc’m'”f know Ifno, please explain: .. ...

e ..

s

13, Has'the garage been modified to alter lts original size?, f@c fi: o

e s oo™
B4+~ Does the property have a security system? [ ] Yes [fNo e Bt |

,. DOwned [} Leased
problems? __ .. .. . -

- Leasedfrom: D Yes. DNOAny
l6't' e ﬁ&\ AN H

17, Besethe: plopesty ki

LT10V (TBaiory

© RANMForm 2301 (2009) Pagé6of9 . .- G208 REALTORS® Association of New Mexico _ fitias: Buyf
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~ o REALTORS® ASSOCIATION OF NEW MEXICO -
-~ PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

roperty have clathies dryér hook-up? Yfg:s (I no [ Blectric _ Vented outside? [] Yes (] No
19. Does the ptopsrty have built-in vacuum? [] Yes [INe  rryes; do canisters, heses and all aftackiments canvey?
[JYes[JNo Any prablems?

20. Are there any problems in obtaining utility or phone service? Yes 0 [ Dot know Ifyes; explain:

21. Can you obtaln cable TV setrvice? [f] Yes [ |No [ Don'tknow .
22. Gan you abtaifs DSE sérvice to yourhoyse? ] Yes Owne (1 Bewt keigw
23. Have:ny petstosted in e home? [AYes [ N0 Any pet odors:ardamage? [ ] Yes
¢ iﬁn past or present.existencerofany pests (i.e., (iriiitas, ants, mics; efe.)?
veany tnsuigee clalins been made.inithe:past five yoats? || s |
- “explain: —

N‘o
] ¥es N

Five [Thovtnow  ifyss, pleass

Were repairs completed? || Yes [INo

26. Has any insurance application or prior coverage regarding all or any part of the property been rejected or will not
be renewed? [ ] Yes ONo e yes, explain: RS — S —

27. Has notice been received that any existing insurance coverage will be subjected to increased premium rates?

D Yes [ JNo

For additional information or further explanation (indicate item #): o

HOMEOWNERS' AND CONDOMINIUM OWNERS' ASSOCIATIONS

1 The following questions can be used for various types of Homeowner Associations. Ifthe Property is a residential resale

.condominium that is subject to be Condominium Acl, the Seller should obtain from the Homeowners' Association a resale:
|certificate for the Buyer that includes all the disclosures that are required by law (including some items not listed here). |
| (See RANM Form 23024.) L A

YT s —

1. Name, address and phone number of homeowners' association: _

I

2 Does the hameowners* association have a right of first refusal? ] Yes [_]No
3, Association fees?§ . Peryt Whattsineluded in the association fees? [] water/sewer D“Tr‘ash
[ Building msura_n?{ééﬂﬁﬁiy ‘ B!@Wi&&f&lﬁy (] Grounds maintenance [ | Property taxes O Streets
] Snow removal [ OifgR e e : SR ,
- 4 Any contemplated fiiture dues increases or special assessments? [ ] Yes || No [JDon'tknow  Ifyes, give
details: s e e | B L o !
5. Security: [ ] Intercom T ] Closed circuit TV [ ] Guards [_] Electric gate Uother: 7~ i
6. Does each unit have its own designated parking space(s)? [ ] Yes [Ine [JDon'tknow If yes, how many? o
- 7. Please check the existence of the following documents: [ ] Covenants, Conditions and Restrictions or Declaration
- of Condominium [ ] Regulations currently in force [_] Current financial statemient of Association [_] Articles of
Incorporation of Association . D Association Bylaws [ ] Minutes of Board Mestings o

IR SO

'For"additionalfihfbnnatim brﬁuﬂ:jér explanation (incfi.cateiten} ) S

. RANMForin2301 ‘009) " Page 709 PR . CR008REALTORS Association of New Mexico "~ tnitisls:. Buf 7 ¢ :
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REALTORS® AbSOCIATION OF NEW MEXICO ‘
PROPERTY DISCLOSURE STATEMENT RESIDENTIAL 2009

ENVIRONMENTAL

Is the Selier aware of:

. Any noticeable¢ontinuous ar periodicadors (such as from waste, agriculture, indu;_f. etc.)? D Yes ‘Nﬂ

2. Any excessivenoises (such asairplanes; trafus, trucks, freeways, etcd?" [j ch fNﬂ
3. Any hazards or hazardous materials on or in close proximity te the toperty |
chemical labs, underground fuel storage tanks or leak )2 U Yes ¥ Ko
4. Aay radon tosts perfortiied.qu tiepraperty? [] Yesff1No  Resuls¥_

Beports attached? [ ¥es [INe

dzone? [ ] Yes & ‘No

b

N
Z
< <
go]
o
2
Q
=
Q
>
(=3
(]
=2
S
3
g
=.
=
m
2
8
=
(o]
2
g
D
-<
2
[

Any part of the property located in a designated special flood baza
7. Mine shafi(s) or abandoned well(s) on the prﬁpedy? [1Yes N

- For additional information or further explanation (indicate item #): — I

RENTAL INFORMATION

1. Is the property rented or occupied by a tenant? [ ] Yes - H No If yes, attach copy of Lease or Rental Agreement.
2. Does the tenant have the right to extend the rental agreem@nt? [ Yes D No
3. Are security deposits or prepaid rents being held? [ ] Yes [ JNo If yes, by whom and how much? _

pisEa N i v o

For additional information or further explanation (indicate item #):

IRRIGATION RIGHTS

1. Isthe property irrigated from a ditch or aoequxa? D Yes ﬁ‘ﬁo (See RANM Form 2308a)

. Ditch name: . . _ X . . _ v st
Mayordomo: — S— e —
Association name: . o
Fees? §. -

2. Are Association or ditoh fees current? [:]Yes TIvo o, explam T i

3. Are water rights reglstered with the State Engineer? DYes l___INo Fﬂelpermxtnumber i n

For addltlonal mformatlon or further explanatlon (indicate item #): _

e et

OTHER
-Does the Seller know of any other mformatlon peﬂammg to the condition of the Property not addressed in the
questions listed above? Ifso, please explam o

I 2

. RANM Férm 2301 (2009) Page80f9 e ozoosnmuommwauonomew Mexwo Tntiels: B ;s
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o RFALTORS@ ASSOCIA%’?O?‘J OF NEW MEXICO -
: PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

uires Sellers or Brokers to disclose to any msecﬁv&" fer that the subject prop:
| site_of a natural death, homicide, suicide or any other crime classified as a felonys (3)
person_or_persons exposed to HIV or diagnosed with AIDS or any ofhier disease no
through the common occupancy of real estate; or (3) located in tl & vi inity
| has concerns about any of the conditions cited above, Bu: yer i
igontact the approprigte 1o¢cdl; state or Federal health and |

The above disclosures are made to the best of the Seller's knowledge. The person who signed as or on behalf of
~Sellerlacks actual knowledge of the Property for the following reason:
[_] Personal Representative [ ] Administrator of Estate [ Trustee

D Receiver D.Does not occupy the Property
[[Jother

The law does not protect a Seller who males an intentional misrepresentation.

SELLER
prio. D TLLaGpn | Siisieo,
It is. Buyers responsik 13( to: undertake his/her own due diligence and verify the accuracy of the Property

- Disclosure Statement. Buyens not reheved of this responsibility by virtue of delivery of this Statement to Buyer.

BUYER

f thig’Statement.

e i i — . /ﬂ//%f e
‘ RANManZBOl (2099) Page9of9 OZOOXREAL’DORS@AssocuGon ofNew Mexwo o
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE -2010

PURPOSE: The Property tax levied on a residential Property for the current year may be a misleading guide
to property tax levies in the years following the sale of that Property. Therefore, New Mexico law provides that
prospective Buyer needs information regarding the Property tax obligation in the year following the
Property's sale to properly judge the affordability of a contemplated purchase.

SELLER OR SELLER'S BROKER OBLIGATIONS: Prior to accepting an Offer to Purchase, the Property
Seller or the Seller's Broker must request from the County Assessor of the county in which the Property at issue
is located the Estimated Property Tax Levy with respect to the Property and provide a copy of the Assessor's
response in writing to the prospective Buyer or Buyer's Broker.

BASIS FOR ESTIMATED PROPERTY TAX LEVY: The listed price shall be provided to the County
Assessor and shall be used as the value of the Property for purposes of calculating the Estimated Property Tax
Levy.

BUYER'S BROKER OBLIGATIONS: A Buyer's Broker must provide the Estimated Property Tax Levy to
the prospective Buyer immediately upon receiving the estimate from the Seller or Seller's Broker and receive in
writing the prospective Buyer's acknowledgment of receipt of the Estimated Property Tax Levy.

BUYER'S OPTION TO WAIVE RIGHT TO RECEIVE DISCLOSURE: The prospective Buyer may
waive the disclosure requirements by signing a written document prior to the time the Offer to Purchase is to be
made in which the Buyer acknowledges that the required Estimated Property Tax Levy is not readily available
and waives disclosure of the Estimated Property Tax Levy.

COUNTY ASSESSOR'S OBLIGATIONS: Upon request, a County Assessor must furnish in writing an
Estimated Property Tax Levy with respect to a residential Property in the County, calculated at a Property value
specified by the requestor. The County Assessor must comply, with the request by the close of business of the
business day following the day the request is received. A County may satisfy this obligation through an
internet site or other automated format that allows a user to print the requested Estimated Property Tax Levy.

USE OF ESTIMATE IN FUTURE VALUATIONS: A document associated with the reguest»is not a pl}blio
record or a valuation record. County Assessors are prohibited from using the information provided with a
request, including the specified value, to assess the valuation of the Property. Neither the County nor any
jurisdiction levying a tax against residential Property in the County is bound in any way by the estimate given.

CONTENTS OF DOCUMENT PROVIDED BY COUNTY ASSESSOR: The County Assessor's Estimated
Property Tax Levy must contain the following: 1) the actual amount of Property tax levied for the Property for
. the current calendar year if the tax rates for the current year have been imposed or in all other cases, the amount

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages |
resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby relcase RANM, the real estate brokers,
their agents and employees from any liability arising out of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership
| mark % may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict |
. | Codo of Ethics. ‘ e \ e . . A , ) :
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE - 2010

of Property tax levied with respect to the Property for the prior calendar year; 2) the Estimated Property Tax
Levy for the calendar year following the year in which the transaction takes place; and 3) a disclaimer similar to
the following.

“The Estimated Property Tax Levy is calculated using the stated price and estimates of the applicable tax
~rates. The County Assessor.is required by law to value the Property at its current and correct value,
which may differ from the listed price. Further the estimated tax rates may be higher or lower than those
that will actually be imposed. Accordingly, the actual Property tax levied may be higher or lower than
the estimated amount. New Mexico law requires your real estate Broker or agent to provide you an
~ Estimate Property Tax Levy on the Property on which you have submitted or intend to submit an Offer to
Purchase. All real estate Brokers and agents who have complied with these disclosure requirements shall

- be immune from liability arising from:suit relating to the Estimated Property Tax Levy.“

SELLER AND REAL ESTATE BROKER LIABILITY: All Property Sellers and real estate Brokers and
agents who have complied with these provisions are immune from suit and liability arising from or relating to
the Estimated Property Tax Levy. :

| RANMForm3275° (2010) Page20f2. . OREALTORS® Association of New Mexico
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REALTORS® ASSOCIATION OF NEW MEXICO
CERTIFICATION OF DELIVERY AND ACKNOWLEDGMENT
OF RECEIPT OF ESTIMATED PROPERTY TAX LEVY —-2010

TAX YEAR 2008

Buyer(s) City Of Las Cruces, by Terrance Moore-City Manager

Seller(s)

Property Address 1307 Maqoffin Place, Las Cruces, NM 88007

Parcel ID

[X] COUNTY ASSESSOR'S ESTIMATED PROPERTY TAX LEVY IS ATTACHED.

-1, Seller's Broker, provided a copy of the Assessor's response to my request for the Estimated Property Tax Levy on the

-above-identified:Property to-{_] Buyer [_] Buyer's Broker on this. dayof > .
 Seller's Broker ‘ ’ e ' — | “Date

e, Buye'r'S'"Broker§szdoz,-heféby.acknowled‘geﬁ”thaﬁ 1 received an-Estimated Property Tax Levy on the above reffarenced
- Property ﬁom'[:]'{Seller‘;SgIler's Brokeronithe _16th dayof December . 2_0.091- and that I provided the

- Phone:575-6500995 Fax: 5755244252  ©  LanccSwarengin -~ .

L, Buyer, hpreby';l.acknovﬂ g

| their agents and employees from any liability arising out of the-use of this form. You should consult. your attorney with regards to the effectiveness, validity, or

R mmk;v}hé%hﬁ may be used only by real estate licensees wlio are members of the National Association of REALTORS® and who subscribe to-the Association's strict
{1 Code of Ethics. . - T . v - » . o . v

same to Buyer-onthe ' 16th day of __ December , 2009 _

December 16, 2009
Date

e receipt of the Estimated Property Tax Levy provided to me by [X] Buyer's Broker
r's Broker on ffis 26th day of __December , 2009 : .

: i s o \ | Dece‘mb'érv 16, 2009
Buye ity £ ‘Las “;__,f’}mce_s . by Terrance - ~ v ' ' Date .
- Moore-City Manager . _ , -

REALTORS® Association of New Mexico (RANM) makes no watranty of the logal offoctivences or validity of this form and disclaims any Lisbility for damsgos |
| resulting from its use. By use of this form.the parties agree. to the limitations set:‘g?ldl in this garagrth. The parties liereby: release RANM, the real estate brokers,
-Consuil

consequences of any usc-of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered oollective membership

RANMForm3250 010) Pagelofl . OREALTORS® Association of New Mexico
; ty Plus New Mexico - Corporate 1705 N Valley Dr St 1 Las Cruces, NM 88007

R 2872 Anchio Ave
Produced with ZipForm® by zipLogix 18070 Fileen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com - .



€
Agent

kisting Agent 2
Entry Only Listing
€ode

Expiration Date
Phone Number

‘ ‘Subdivision

Style

Alarm Activated

Appx House Sq Foomge

Kitchen Size
Dining Room Size
Age

€arport Type
Actual Lot Size
impact Fees

Add Parcel ID
Legal

Association/Condo Fee

3rd Party Approval
.Automated Valuation
Court Approval
Cumulative DOM -
Mapping

‘Update Date
HotSheet Date

fnput Date

Original Price

Pays On Market :

# Bedrooms
- #Baths.

: : » # Flreplaces

1307 MAGOFFIN PLACE Year Built
Address 2 Garage Capacity
City LAS CRUCES Carport Capacity
State NM
Zip 88007
Area San Andres
Class RESIDENTIAL
Asking Price $152,000
Sale/Rent For Sale

IDX Include

Yes

EILEEN F HERNANDEZ - cell: (575)
621-7653 '

6/231201 0

Legends West
Contemporary
No

1675

1to 2 years

Nornie

6227 sq ft
Yes

Lot , Block M, Legends West
No

No
Yes
No

207

121712009

121712009

6/26/2009 12:33:00 PM
$161,950

207

New Vs. Resale
Listing Office 1

Listing Office 2

Limited Service Listing
Listing Date

Owner

Phone Type

Type of Structure

How to Show

SQFT Source

Bedroom Size

Living Room Size

Family Room Size

Garage Type

Lot Size

Actual Lot Size Source

Parcel 1D v
Associated:Document Count’
Landscaping ’

Earnest Money Payable To
Short Sale

Blogging

Builder

Cumulative DONLS
Tax ID

“Status Date

Price Date

Off Market Date
Contingency Remarks
Price/Apx SQFT

Resale
Steinborn GMAC Real Estate - main:
(§75) 522-3698-

No
512312009
Rubash

‘Site Built Home

Vac/LB
Public Records

Attached

0t0.24AC

Public Records
-02-32934

3 .
Front - Rock
No

Yes

Desert View
204

512612009
120712009

$96.51

Block
POSSESSION

Closing '
‘FAMILY ROOM

Blinds

Ceiling Fan

Cth/Vaulted Ceiling

Fireplace

Carpet

- MLS#: 808047

.. Country

Eating Area

Linoleum/Vinyl

Built-In Dishwasher
Formica Counters
Garbage Disposal
Gas Range

Pantry

Refrigerator

Wood Cabinets
Microwave Oven
MAS‘I‘ER BATHROOM

MASTER'
Blinds
Ceiling Fan-
Carpet

* On Ground Floor

BEDROOMS/OTHER
Blinds

. Carpet

BATHROOMS/OTHER
Tub/Bath
Sky. Light
DOCUMENTS ON FILE
Lead Based Paint
INTERIOR FEATURES
Alarm Pre-Wire
~ Dryer

Smoke Alarm-:

A 12!16/2009 11‘45 AM -

.Clty Water
Telephone
. ElPaso Electric
WINDOWS
Double Pane
. Vinyl Clad
" BASEMENT
None
FLOORlNGIFQUNDATION
Concrete Slab
PORCH/PATIO/DECK
-Open Patio
CONSTRUC'NON
~ Frame

Page 1.of 2



: TubfBath
‘Walk-In C!oset

coc)une R Shingle ,
Refrigerated Central EXTERIOR FEATURES
WATER HEATER Cable TV Available
Gas
How Sold Buyer Profile
Buyer From Location Contract Date
Closing Date Sold Price
Selling Agent 1 Selling Office 1
Selling Agent 2 Selling Office 2

Sale Concessions

Valley to Tashiro, eft on

Chaming and- affordable homesin Legends' West is ready to-go! Built in 2007, this homie-includes a kitchen appliance upg
»nefngerator built-in microwave and dishwasher. Washer and dryer also-convey with'sale. Great floor plan with vaulted. oetlmgs fireplace, refngerated air and

redlstnbuted sold, or otherwnse oopled wnthout expressed wntten consent of MLIS or Listing Broker.

MIS#: 80807 12/16/2009 1145 AM < Page2of2



" REALTOR®

REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - FIRPTA —2010
FIRPTA EXPLAINED. FIRPTA is the Foreign Investment in Real Property Tax Act of 1980 (26 USC §1445 et. Sec.)

("FIRPTA"). Und_er FIRPTA, nonresident Sellers are taxed similarly to U.S. real estate owners when selling their
properties by placing the tax-remittance onus on the resident Buyer.

BUYER'S OBLIGATIONS UNDER FIRPTA. In transactions. with foreign persons, the Buyer MUST submit ten
percent (10%) of the amount realized from the sale of the property to the Internal Revenue Service ("IRS") within 20 days.
of closing. Generally speaking, the "amount realized" is the sales/purchase price of the Real Estate. The Buyer must
determine the Seller's status as a foreign or non-foreign person. If the Seller is foreign, but an exemption applies, then the
Buyer must obtain proof of qualification to avoid IRS sanctions. If'a Seller asserts that he/she is a non-foreign person, the

II?uyer 28;1(;);15 obtain an Affidavit of Non-Foreign Seller (RANM Form 2303) or a Qualified Substitute Statement (RANM
orm . :

A "FOREIGN PERSON" UNDER FIRPTA. A foreign person includes: a nonresident alien individual; a foreign
corporation, partnership, trust, or estate; and any other person that is-not-a U.S. person. A nonresident alien is defined as
an individual who is neither a U.S. citizen nor a resident of the U.S. within the meaning of section 770 1 (b) of the Internal
Revenue Code. Two tests apply. Under the "green-card" test; an alien-individual is a resident of the U.S. if he/she has
been admitted for:U.S. permanent residence (i.e., has a green card)-at any time during the calendar year. Under the

- substantial-presence test; an alien individual is a resident for U.S. federal tax purposes if the alien is physically present in

‘the U.S. for:183 days or more during the current calendar year. Alternativel¥, if the alien is physically present for at least
31 days during the current year, the alien may be treated as a U.S. tax resident in the current year under & three-year
look-back test which requires an analysis of the alien's presence over: the preceding three years. If the alien is from a
country that has an.income tax treaty with the United States, the treaty may act to change these results.

-EXCEPTIONS TO WITHHOLDING UNDER FIRPTA. The following are the most common: 1) the property is
-purchased for less-than: $300,000 AND.the Buyer is using the property. as a primary residence; 2) the Seller has an

statement that specifies the Seller is-exempt from withholding, is entitled to a reduced withholding amount, has provided

- adequate security for payment or has made arrangements with the IRS for payment; 3) the Seller provides the Buyer
with a Non-Foreign Seller Affidavit (RANM Form 2303); 4) a ‘Qualified Substitute provides the Buyer with a
Qualified Substitute Statement (RANM Form 2303A); or 5) the Seller is participating in a SIMULTANEOUS Section
1031 Exchange. In order for the home to be considered the Buyer's "primary residence" for purposes of the exception, the
Buyer or a member of the Buyer's family must have definite plans to reside at the:property for at least 50% of the number
of days the property is used by any person during each of the first-two 12-month periods following the date of transfer.
When counting the number of days the property is used, do not count the days the property will be vacant.

AFFIDAVIT OF NON-FOREIGN SELLER (FORM 2303) AND QUALIFIED SUBSTITUTE STATEMENT
(FORM 2303A). The Affidavit of Non-Foreign Seller (Seller's Affidavit) is a sworn statement completed and signed
- by the Seller which ‘includes the Seller's tax identification number (most often a Social Security number) and in which

.the Seller states under Penalty of Perjury that the Seller is not a foreign person as defined under FIRPTA, and thus, is.
‘not subject to tax withholding under FIRPTA. The Seller can provide a completed and signed Seller's Affidavit directly

to the Buyer or to a Qualified Substitute. A Qualified Substitute is a person or entity as defined under FIRPTA that

: | REALTORS® Association of New Mexico (RANM) makes no warranty of the fegal effectiveness or validity of this form and disclaims any liability for damages
| resulting from its use. By use of this form the parties agree to the limitations set forth in-this h. The parties hereby release RANM, the real estate brokers,
| their agents and employees from any liability arising out.of the use of this form. You should consult your attorney with regards to the effectivencss, validity, or
| consequences of any use-of this form. The use of this form is niot intended to identify the user as a REALTOR®. REALTOR® is a registeredcpll >
w wfhlliet;:";a "be used only by real estate licensees who are members of the National Association-of REALTORS® and who subscribe 0 tt
1 Code of Ethics. : - o o . Y
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" REALTORS® ASSOCB#PION OF NEW MEXICO =
. INFORMATION SHEET - FIRPTA -2010

accepts a Seller's completed and signed Seller's Affidavit in the Buyer's stead. The Qualified Substitute retains the Sell‘er‘s
Affidavit and must provide the Buyer with a Qualified Substitute Statement. The Qualified Substitute Statement is a
swom statement made under Penalty of Perjury in which the Qualified Substitute states that the Qualified Substitute has a
completed and signed Seller's Affidavit from the Seller. The Buyer must retain the Qualified Substitute Statement in
his/her records. If the Buyer receives a Qualified Substitute Statement, the Buyer never receives the Seller's Affidavit, nor
the Seller's tax identification number.

QUALIFICATIONS OF A "QUALIFIED SUBSTITUTE" UNDER FIRPTA. Under FIRPTA, the Buyer's Broker or
any person (including an attorney or Title Company) responsible for closing the transaction may be a "Qualified
Substitute". The Seller's Broker may NOT be a "Qualified Substitute".

EXCEPTION FOR NON-FOREIGN SELLERS DOES NOT APPLY IF THERE IS KNOWLEDGE OR NOTICE
THAT THE SELLER'S AFFIDAVIT OR QUALIFIED SUBSTITUTE STATEMENT IS FALSE. In the case of any
- of the following, the Buyer.must retain and remit ten percent (10%) of the amount realized from the sale of the property
to the IRS within 20 days of closing (Generally speaking, the “amount realized" is the sales/purchase price of the Real
Estate):
.:'1) The Buyer or Qualified Substitute has actual knowledge ‘that either the Seller's Affidavit or the Qualified Substitute - .
Statement is false;
2) The Buyer receives-notice from the Seller's Broker, Buyer's Broker or the Qualified Substitute that the Seller's
Affidavit or the Qualified Substitute Statement is false;
3) The Qualified:Substitute receives notice from the Seller's Broker or Buyer's Broker that the Seller's Affidavit is false;
4) The United States Secretary of Treasury, by regulations, requires the Buyer or the Qualified Substitute to furnish a
copy of the Seller's Affidavit or the Qualified Substitute Statement to the Secretary of Treasury and the Buyer or
-Qualified Substitute fails to furriish a copy of the Affidavit or Statement at the time and in the manner as required by the
regulations. e _ . : , o

~ AGENT TO THE TRANSACTION OR A QUALIFIED SUBSTITUTE L ARNS THE SELLER'S AFFT])AVIT

. OR QUALIFIED SUBSTITUTE STATEMENT, AS MAY BE THE CASE, IS FALSE. Such agent or Qualified
Substitute MUST notify:the Buyer at such time and in such manner as required by the regulations. If the Seller's Broker,
‘Buyer's Broker or Qualified Substitute fails to provide notice of a false-affidavit as required by the regulations, such agent
or Qualified Substitute shall ‘have the same duty to deduct and withhold that the Buyer would have had if the agent or
‘Qualified Substitute had complied with the notice requirements. (See below for limitation on liability for agents, Brokers
and Qualified Substitutes). ' :

IRS PENALTIES FOR VIOLATIONS UNDER FIRPTA. Buyers who fail to withhold and fail to obtain proof of an
approved exemption may be hield liable for the Seller's tax that should have been withheld on the sale. In the event an
agent or Qualified Substitute fails to notify a Buyer of a false Seller's Affidavit or false Qualified Substitute Statement as
may be the case, the agent and/or Qualified Substitute may be liable for an amount up to the amount of compensation .thg
~ agent or Qualified Substitute derived from the transaction. In addition to the above, criminal penalties and. other civil
penalties and interest may apply. o ‘ ' ’

PARTIES SHOULD CONSULT WITH QUALIFIED PROFESSIONALS. Foreign Sellers and Buyers dealing with
transactions involving ‘Foréign Sellers should consult with the appropriate pr fessional, i.e. an-accountant and/or attorney.

~ RANMForm2304 (2010) Page2of2 . - ©2008 REALTORS® Association of New Mexico - Reosifred
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - MOLD - 2010

This form is neither a disclosure nor a warranty concerning any specific property.

Mold is everywhere. It is a natural part of the Earth's environment.

Many types of mold can cause reactions in people, varying from mild allergic reactions (runny nose, itchy eyes) all the
way to critical and life threatening conditions, such as brain damage, hemorrhaging and cancer. The way in which people
- react to exposure to mold depends on a number of factors, including their age, genetic make-up and overall health or
physical condition. Even the same individual may react differently to similar exposures under different conditions. Not all
_molds are "toxic" (or poisonous). Indeed, only a few species of mold are toxic, the most notorious being Stachybotrys.
. These molds are known to produce "mycotoxins" under certain conditions. ("Myco" means “mold," and “toxin" means
“poison.") Exposure to mycotoxins may cause a more serious health reaction. :

_ When conditions are right for mold spores to germinate, a mold infestation may develop in a home. Once mold becomes
problem, it often spreads rapidly. At this point, it can cause serious medical consequences to people who are exposed to
_ it as well as structural damage to the property.

Mold needs certain things to develop into-a mold infestation: water, food and time. The “food" most likely to be involved
~ in a mold infestations is cellulose-based building materials, including, but not limited to, wallboard, sheetrock, ceiling
‘tile, carpet and other similar items. When these building materials are exposed to water, especially if they are saturated, a
mold infestations may result, and may begin as little as 24 hours after exposure of the mold to a source of food and
‘moisture. ' ’

:- A-Buyer inspecting a property for purchase should look for any signs of water damage, which can be an indication of a
possible mold infestation. The Buyer should be aware that some areas of water damage may be hidden, such as in the
. ceiling of a wall. These areas are difficult or impossible to locate with even the most prudent and thorough inspections. If

there are such hidden areas of water damage, a mold infestation problem may be hidden in a property and not readily
-detectable. ‘

~ Inspections done by. most general house inspectors include reporting visible signs of leaks and moisture, not the presence-
of mold or mold spores. Real estate Brokers and: their agents are not qualified to recognize, identify or advise on the
. subject of molds. Sellers have an obligation to disclose known problems with their property. Inspectors inspect only
within the terms of their contract, which may not include a mold inspection. Licensed real estate Brokers must disclose
adverse material facts actually known by them.

A mold infestation may be present that has not ‘been discovered by and is not known by any of these people.

additional concerns about mold and toxic mold, the Broker involved in this transaction recommends that.

- If g Buyer has I \
he capotr Tis_ishue personally, and consult with an environmental professional for additional advice and

ssling, if appropriate. -
: _ City Of Las Cruces / Z/Z/ 7 :
' R ‘ '/ 7/ Date Time
S by Terrance Moore-City Manager : —
Buyer : : , 3 Date Time

REALTORS® Association of New Mexico (RANM) ‘makes no warranty of the legal effectiveness or. validity of this form and disclaims-any liability for damages |
| resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby relcase RANM, the real estate brokers, |
‘their agents and employees from any liability arising out of the use of this form. You should consult your attorney with regards to the- effectiventss, validity, or ¥ -
| consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective 'ln?ml‘)e(slpp
| mark which may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict |

- | Code of Bihics.

° RANMForm2309 (2010) Pagelofl " ©2005 REALTORS® Association of New Mexico

" International Realty Plus New Mexica - Corporate 1705 N Valley Dr Ste. I Las Cruces, NM 8 L e
ty v 1po 05 N Valley Dr Ste 1] Q“"“: 8007 : A . 2872AnchoAve -

Produced with ZipFom® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 yww.ziplogi.com - . -




REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - EARNEST MONEY DISPUTE -2010

UNLESS ACTING ON THEIR OWN BEHALF, BROKERS ARE NOT A PARTY TO A REAL
ESTATE TRANSACTION AND MAY NOT REPRESENT EITHER THE BUYER OR THE SELLER
TO SETTLE ANY EARNEST MONEY DISPUTE. PARTIES TO ALL EARNEST MONEY DISPUTES

ARE URGED TO CONSULT A LICENSED ATTORNEY TO FULLY UNDERSTAND THEIR
RIGHTS AND REMEDIES.

1. Unless otherwise specified, earnest money is funds in the form of cash, wire transfer, check or other
negouable security instrument that is placed in the custody of a Broker or a title company authorized to do
business in New Mexico and is deposited into their respective trust account. Earnest money is evidence of the
Buyer's good faith intentions to complete a real estate transaction and shall be held by the holder of the funds as

a credlt to the Buyer until the conclusion of the transaction.

2. In the event of any controversy that may arise regarding the distribution of the earnest money the holder of

the earnest money shall not be required to take any action or distribute the earnest money unless the Buyer and

the Seller have a written agreement detailing the disbursement of the funds.

3. If Buyer and Seller have s1gned an agreement to mediate, they have agreed to make a good- faith effort to
resolve their dispute. Mediation is a process in which one or more neutral third party mediators, who are skilled
in negotiating, assist disputing:parties to reach an agreement. In agreeing to mediate both parties refain the right
to-pursue other legal remedies:If you cannot reach an agreement, you are free to arbitrate or h’agate the dlspute

-as if the mediation never took place

4. Both Buyer and Seller, in the interest of time and expense, may agree to submit to arbitration and to Jomtly
share the cost of such arbitration. Both parties acknowledge and agree that the results of arbitration are legally
bmdmg to both parties. The: results are final and may not be appealed to another Junsdlctlon -

5. In the event of a controversy, the holder of the earnest money may choose to take no action, or may .choose
to file an interpleader action. Interpleader is a legal proceeding ‘whereby the holder of the earnest money names
the Buyer and the Seller-as defendants-and deposits the funds in question with an appropriate court. The court
holds the funds and distributes the funds only after a legal determination is made by the court. The prevailing
party and the holder of the earnest money are entitled to request recovery of all courts costs and reasonable
attorneys' fees related to the dlspute from the non-prevailing party ' :

6 Either Buyer or Seller. may submit a claim to an appropnate court In addltxon to the fmal Judgment, the

~prevailing party in any such litigation is entitled to request recovery of all court costs and rcasonable attorneys'
fees from the non-prevaxlmg party.

RANM Form 2310 (2010) B ©2006 REALTORS@ Association of New Mexico
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REALTORS® ASSOCIATION OF NEW MEXICO
MEDIATION INFORMATION FOR CLIENTS AND CUSTOMERS - 2010

» What is Mediation? Mediation is a process in which one or more neutral third party mediators, who are skilled in
negotiating, assist disputing parties to reach an agreement. Mediators do not render a win/lose decision as a judge or an
arbitrator. Rather, mediators help you to arrive at a solution that all parties can accept. When everyone has agreed on a
solution, all parties sign a written agreement; then the parties are legally bound to abide by its terms.

» What Are the Benefits of Mediation? Mediation can help reduce tension between parties and enable you to preserve

‘a viable, working relationship. In mediation, you retain control over the outcome of the dispute. You decide your own
priorities, and on which items you may be willing to compromise in order to achieve your most important goals. The
other parties can do the same prioritizing; everyone can come out ahead. In arbitration or litigation, a third party will
rmake the decision.for you. Someone will win and someone will lose.

» Do I Have to Mediate? If you have signed an agreement to mediate, you have agreed to make a good faith effort to
resolve your dispute. However, in agreeing to mediate both parties also retain the right to pursue other legal remedies. If
~ you cannot reach an agreement, you are free to arbitrate or litigate the dispute as if the mediation never took place.

» Is Mediation Confidential? Mediation sessions are private. Because successful mediation requires open
communications, all written and oral communications will be treated as ‘privileged. The parties agree not to admit
evidence of settlement discussions in court proceedings or to call the mediator as a witness. The mediator will not
disclose anything discussed in mediation to anyone except the parties without their consent unless required-to do so by
law. : : ' )

»-Do I Need An Attorney? Mediation does not require the assistance of an attorney, but mediators welcome the
assistance of the parties' lawyers when needed to explain to their clients their legal rights and obligations, and the effect
of any proposed agreement. ’

» How Long Does Mediation Take? Mediation is faster than litigation. Most mediation sessions can be completed in a
day or less. A lawsuit can take anywhere from several months to several years to be decided.

» 18] ; 0 LX
he parties equally.

ve? Mediation is considerably less expensive than litigation, and the cost is usually shared by

. }> W ere Do I Find a Mediator? Most communities have professional mediators who Will provide this service for a
fee. Consult your local telephone directory yellow pages for a listing of mediation services.

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectivencss or validity of this form and disclaims any liability for damages
resulting from its use. By use of this form the partics agree to the limitations set forth in this paragx:fh. The parties hereby relcase RANM, the real estate brokers,
their agents and employees from any liability arising out of the use of this form. You should consult your attomey with regards to the effectivencss, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership |
mark which may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict |
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For Your Protection:
Get a Home Inspection

- Why a Buyer Needs a Home Inspection

A home inspection gives the buyer more detailed information about the overall condition of the home prior
to-purchase. In a-home inspection, a qualified inspector takes an in-depth, unbiased look at your potential
new home to:

v Evaluate the.physical condition: structure, construction, and mechanical systems;

v’ Identify items that need to be repaired or replaced; and '

v Estimate the remaining useful life of the major systems, equ:pment structure, and finishes.

. Appraisals are Different from Home Inspections

An appraisal is diffetent from a home inspection. Appraisals are for lenders; home inspections are for buyers.
: An appraisal is required to:

v Estimate the market value of a house;
v’ Make: sure that the house.meets FHA minimum property standardslrequlrements and
¥" Make sure that the property is marketable.

FHA Does Not Guarantee the \(alue or Condi‘tion of your Potential New Home

If you find problems with your new home after closing, FHA can not give or lend you money-for repairs,
and: FHA can not buy.the home: back from you. That is why it is so important for you, the buyer, to get
an-independent home: inspection. Ask a qualified home inspector to inspect your potential-new home
and give you the information you need to make a wise decision.

Radon Gas Testing

The United States Environmental-Protection Agency and the Surgeon General of the United States have
recommended that all houses should be tested for radon. For more information on radon testing, call the
toll-free National Radon Information Line at 1-800-SOS-Radon or 1-800-767-7236. As with a home inspection,
if you decide to test for radon, you may do so before signing your contract, or you.may do so after signing the
contract as long as your contract states the sale of the home depends on your sausfachon with the results of
the radon test.

Be an Informed Buyer ,

It is your responslblhty to be; an mformed buyer. Be sure that what you buy is satlsfactory in every respect You
have the right to carefully examine your potential new home with a qualified home inspector. You may
arrange to do so before signing your contract, or may do so after signing the oontract as Iong as your contract
states that the sale of the horne depends on the mspectcon :

HUD-92564-CN (6106)
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REALTORS® ASSOCIATION OF NEW MEXICO
COUNTEROFFER NO. 1 -2010

This Couateroffer is made a part of the {X] Residential (] Commercial [} vacant Land [ Farm and Ranch Purchase
Agreement dated __December 16, 2009 between City of Las Cruces by Terrance

Moore-City Manager (“Buyer") and Michael 1. Pena

- o (“Seller*) and relating to the purchase of the following Property:
2872 ancho Ave . ' Las Cruces 88007
Address ] City Zip Code
Lot 30;Block C,Sub 4090-Legends West Sub Phase I
Legal Descrigtion . .
or see metes and bounds description attached:as Bxhibit . Dona Ana County, New Mexico.

Cownteroffers that are nat expressly listed tiere are not incorporated into the Purchase Agreement. .
Counteroffers i - ‘are incorporated by reference into the Purchase Agreement

of the parties, exceptas expressly madified by this Conuteroffer.

Buyer and-Seller accept the Purchase Agreement, subject to the following changes:

1. Purchase price shall be §149,000.

‘2. Page 4 Item 9 of purchase agreement: Inpact fee balances shall be paid
by Sellex. .

Seller shall pay for a general

4. Page 7 Item 16B of_purcﬁase- agreenent:
‘Buyer shall pay

‘home inspection and wood .destroying insects :‘z.qspection.
" for any and all remaining inspections selected. '

E. Page 7 Iten 16C and page 4 Item 9 of purchase agreement: Buyex shall
pay the total cost foxr Suxvey sthich includes the following: Improvement
‘Location, Staked Boundary, and Flood Plain Designation. ’

| e R <Y SICRTXTY e Tl e or vl .bme.mmawm'wmww' ‘
MTOWMM“““VMMWNE”WW'@'”%iinhi:;an'“'fl‘i‘:ytmﬂﬁ L feass RANM, the Tea] cstate brokers,
with regatds m(he:ﬁ'edm. mg

M.gmtsmd byesﬁom ‘l"nbxﬂv. : ofl‘hc'l of this form, Yo should Your 8

their a| W emp) ahy Jiability arisiog out of* use of | You consull v pttorney

C : .oF this fo f X : i 'bcmcamm.WORﬁkawmnm, )
mofwmddus&m.ncmoft&mswtnmddwmqt v on of 7 1 A t i!_ &M‘m‘rgw

cousequ

wark which may be used only by real cstate liccasees: who. are X

Codeof Ethics. - . D . - v ,\
[/

RANM Form 5102 010) Pigedof2 ©2006 REALTORS® Association of New Mexico
EXIT Resky Hortzons $529 Footfillls RdLas Cruces, NM 38011 ' ’ g ,
Phone: (575)312-1477 .~ Faxc (575)532-5503 . Yroane Rodriguez _ - v A

- szm-waammauo,swmmmm.m.mmnmﬁmmm

od - ©Lp60 60 02 000



o 3500
' REALTORS® ASSOCIATION OF NEW MEXICO
'COUNTEROFFER NO. 1 -2010

All sther terms and conditions of the Purchase Agreement remain the:same. 4
This offer will expire unless acceptance is delivered in writing to- {1 Buyer or Buyer's Broker - or [x] seller or Sellers
Broker on or before _December 31, 2009  at__ 6:00  [Jem [X]pm Mountzin Time.

* If not accepted, this offer can be wifhdrawn at any time before the expiration date.

It is recominended that the receiving party notsign this Counteroffer if makmg a subseqnent Counteroffer.
However, itis recommended the pages be initialed.

=C Qwﬂw

/ _ | SELLER o | | |
M : Michael I Pena lﬂé{/ﬂf 4769

BUYER

: ] Setler
Sehier | Date Time
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Michae] Pena
2872 Ancho Ave.
Las Cruces, NM 88007

December 18, 2009

David Weir

C/Q City of Las Cruces

PO Box 20000

Las Cruces, NM 88004-9002
575-541-2000

Dear Mr. Weir,

Thank you for your interest in acquiring a property I own at 2872 Ancho Ave., Las
Cruces, NM: 88007. I am motivated to sell my house via Neighborhood Stabilization
Progam (NSP). I also understand that City of Las Cruces shall not pursve its acquisition
under eminent domain. Thank you.

Thank you for explaining how NSP works. Referencing 2872 Ancho Ave., property
must not sell for no more than. 1% less of Fair Market Value (FMV) in order to qualify.
In consideration, Iwould have to bring money fo closing if 1 accepted this offer from the
City of Las Cruces. So, I am incliried to counter the offer with hopes of making this
transaction a success for both.

Just a kind comment that purchase agrecment offer is written $143,100 versus said

~ amount $136,800 found on letter referenced as Addendum 1.

Sincerely,

Mike P’epa

~ Seller

BCH'RN /N N7 28N
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For Your Protection:
Get a Home Inspection

Why a Buyer Needs a Home Inspection

A home inspection gives the buyer more detailed information about the overall condition of the home prior
to Du;;chase. Inahome inspection, a qualified inspector takes an in-depth, unbiased look at your poteatial
fiew home to: '

¥ Evaluaie the physical condition: structure, coastruction, and mechanical systems;
v Identify items that need to be repaired or replaced; and .
v Estimate the remaining useful life of the major systems, equipment, structure, and finlshes.

Appraisals are Different from Home Inspections

An appraisal [s different from a home inspection. Appreisals are for lenders; home laspections are for buyers.

An appraisal is required to: i
v. Estimate the market value of a hiouse; .
v Make sure that the house meets FHA minimum property standards/requirements; 2nd
v Mzke sure that the property is marketable.

FHA Does Not Guarantee the Value or Condition of your P‘qtential New Home

if you find problems with-your new home after closing, FHA can not give or lend.you money for repairs,
and FHA can not buy the home back from you. That is why itis so important for you, the buyer, to get
an ndependent home inspection. Ask a qualified home inspector tainspect your potential new home
and giveyou the information you need.to make & wise decision.

Radon Gas Testing

The United States Environmenta! Protection Agency and the Surgeon General-of the United States have
recommended that all houses should be tested for radon. For more inforrmation on radon testing, call the
toil-free National Radon Information Line at 1-800-5S0S-Radon or 1-800-767-7236. Aswith a homeinspection,
if you decide to test for radon, you may da so before signing your contract, or you may do so after signing the
contract as long as your contract states the sale of the. horne depends on your satisfaction with the results of
the radon test. . ' o :

Be an Informed Bﬁyer

it Is your responsibility to be an.informed buyer. Be sure that what you buyls sa;’is!aétory in every respect. You
have the right to carefully examine your potential new home witfia qualified iogne inspector. You may
gy ' gy gitract as long as your contract

arrange to do so before signing your contract, or may do'so after

states that the sale: home depends on the ingpaction. Y : ' _ v & {; { LQ {07
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REALTORS® ASSOCIATION OF NEW MEXICO
BROXER DUTIES - 2010

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge receipt of this

mﬁ{nnat!?n by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are

iz?)x;ablezx)n the Stste of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (sce RANM Form
s Pe ). .

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express writlen agreement, the Aksociate Broker or Qualifying Broker shall disclose in writing to
. their prospective buyer, seller, Jandlord or tepant, the following list of Broker Duties that are owed to all Customers and

Clients by all Brokers:
(A) Honesty and reasonable care as set forth in the provisions of this section;

-(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Real Estatc
License Law and the Rea) Estate Commission Rules and other applicable local, statc, and federal laws and regulations;
{C) Performance of any and all-ora) or written agrecments made with the Customer or Client;

D) Assistance to the Broker's Customer or Cljent in completing the Transaction, unless otherwise agreed to in wntmg

by the Customer or Clieat, inctuding (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance

in copiplying with the terms and conditions of the contract and with the closing of the Transaction;

If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) and D(2), the
'Customer or Client must agres in-wxiting that the Brokers not-cxpected to provide such service, advice or assistance, and
* the Broker shall disclose such agreement in writing to the other Brokers involved in the Transaction;

(B). Acknowledgment by the Broker that there rosy be matters: related to the Transaction that are outside the Associate

Broker's or Qualifying Broker’s knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
-that the Custorser or Client seek expert advice on these matters;

(F) Prompt accounting for all monies or property reccived by the Broker; :
" (G) Prior-to the time the Associate-Broker or Qualifyiiig Broker generates or prescats any written document that has the
potential to become an express- writtea agreement, written disclosure of (1) any wiitten Brokerage Relationship the
Broker has with any other Parties to the Transaction;.and or (2) any material interest or relationship of a business,
personal, -or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options availeble in

New Mexico;
(&) Disclosure of any adverse material facts actually known by the Associate Broker or Qualifying Broker about the
Propesty or the Transaction, or about the financial ability of the parties to the Transaction o completc the Transaction.
Adverse material facts do not include data from a sex offender registry or the existence of group homes;
(0 Maintenance of any copfidential information lcamed in the course of eny prior Agency relationship unless the
disclosure is with the former Client's consent or is required by law; ‘ -~
S— PR q s . sy thoi isclose to their
() Unless otherwise authorized in waiting, an Associate Broker or Qualifying Broker shall not disclos
Customer or Client during the fransaction that their Seller Client or Customer has previously indicated they will accept &
- sales price less than the asking or listed price of a property; that their Buyer Client or _Customet:has.premously mdicatfid
they will pay a pricc greater than the price submitted in a written offer; the motivation of their Client or Customer for
selling or buying propexty; that their Seller Clicat or Customerye their Buyer Clicarty Customer will 2grce 1o financing
tezms other than thase offered; or any other informaticit reques ing by g4 Associate Broker's or Quahfymg
. Broker's Customer or Client to remain confidential, unless disclosgre is hyAgw. '

=

| { Z

. Sigmture
City of Lag Cruces -
RANM Form 1401 (2010) Pagel of2
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REALTORS® ASSOCIATION OF NEW MEXICO
BROKER DUTIES - 2010

Bffective Janvary 1, 2007, the New Mexico Real Estate Commission requires the disclosure of the following brokerage
relationships (as quoted from 16.61.19.9 NMAC, 1-1-2004): :

| 16.6119.9  “BROKERAGE RELATIONSHIPS: Brokerages working with consumers either as. customers or

' clieats may do-so through a variety of brokerage relationships. These relationships include but are not limited to an |
“For all regulated real

exclusive agency relationship, & dual agency relationship, or a transaction broker relationship.
estate transactions, a buyer, seller, landlord or tepant may enter into an €xpress written agreement to become 2
client of a brokerage without creating an agency relationship, and no agency duties will be imposed.
1  'A. Bxelusive agency: an express written sgreement betvreen a person and a brokerage wherein the brokerage
1 agrees to exclusively sepresent as an agent the intorests of the person.in a real estate, trapsaction. Such agreements
| inclode buyer-apency, seller agency, designated agency, and subagency agreements. :
‘B. Dudl agency: an express written agreemeut that modifies existing exclusive agency agreements to provide
that the broketage agreesto act as a facilitator in a real estate transaction rather than as an exclusive agent for either |
party to the trapsaction. . .

~ C." Transaction Broker: The non-fiduciary relationship created by Broker: 61.29.2A14 NMSA. 1978, wherein
a brokerage provides real estate services without enfering into an agency relationship.

| - LA
RANM Fomn 1401 (2010) Page2of2 ©2007 REALTORS® Associalion of New Mexico. 45 20 A
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REALTORS® ASSOCIATION OF NEW MEXICO
PURCHASE AGREEMENT — RESIDENTIAL RESALE —2010
PART I- BROXER DUTIES

Bvery licensed New Mexico real estate Broker is obligated to disclose Broker Dutics, Plcase acknowledge receipt of this

information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are

§Zabrllab1c2:;a the State of New Mexico: (1) transaction broker, (2).exclusive agency, and (3) dusal agency (see RANM Form
. p.2).

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
pot'qaﬁa’l to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in wriling to
their prospective buyer, seller, landlord or tenant, the following list of Broker Duties (hat are owed to all Customers and
‘Clieats by sll Brokers: )

(A) Honesty and reasonsble care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Real Estate
License Law and the Real Estate Comraission Rules and other applicable local, state, and federal laws and regulations;

(C) Performance of any and all oral or wriften agrecments made with the Customer or Client;

(D) Assistance to the Broker's Customer ar Client in completing the Transaction, unless otherwise agreed 10 in wiiting
by the-Customer or Client, inchiding () Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
in complying with the terms and conditions of the contract'and with the closing of the Transaction;

- H the Broker in a transaction is not providing the service, advice or-assistance described in paragraphs D(1) and D(2), the
Customer or Client must agree in writing that the Broker is notexpected to. provide such service, advice or assistance, and
the Broker shall disclose such agreement i writing to the other Brokers involved in the Transaction;

(B) Acknowledgmeant by the Broker that there may be matters related to the Transantibn-that.afg outside the Associate
Broker's or Qualifying Broker's. knowledge ar expertise and that the Associate Broker or Qualifying Broker will suggesl
that the Customer or Client seck expert advice on these matters;
(F) ‘Prompt accounting for all monies or property received by the Broker; ,
(G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
poteatial to become an express written agrecment, written disclosure of (1) any written Brokerage Relationship the
Broker has with any other Paxties to- the Transaction; and or (2) any material interest or relationship of a business,
personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in
New Mexico; N _
(H) Disclosure of any adverse matexial facts actually known. by the Associate Broker or Qualifying Broker about the
Propezty or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
~ Adverse material facts do mot include data. from a sex offeader registry or the existence of group homes; .
(D) Maintenance of any confidential information leamed in the course of any prior Agency relationship unless the
disclosure js with the former Clieat's consent or is required by Jaw; - L '
() Unless otherwisc authorized in writing, an Associate Broker or Qualifying Broker shall not disclose to their
Customer or Client during the transaction that their Seller Client or Customer has previously. mdwgted xhey wdl; accept a
sales price Iess than the asking or listed price of a property; that their Buyer Clicnt or Customer hasyrmously ’f"d‘“‘f’d
they will pay a price greater than the price submitied in a writtén offer; the motivation of their Clieat or 0“3‘3;“??”
" seliing or buying property; that their Seller Client or Customer or their Buyor Clicat or Costomer will agree to financing
terms other than those offered; or any other informatian requested in writing by the Associate Broked's or Qualifying
Broker's Customer or Client to remain confidential, nnless disclosure is required by law.. 5 . _..\
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REALTORS® ASSOCIATION OF NEW MEXICO
BROKER DUTIES - 2010

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge receipt of this
information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are
available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2).

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to
their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
Clients by all Brokers: ’

A). Honesfy and reasonable care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Reeﬁl Estate
License Lawand the Real Estate Commission Rules and other applicable local, state, and federal laws and regulations;

(C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's. Customer or Client in completing the Transaction, unless otherwise agreed to in wntmg
by the Customer or Client, including (1) Presentation. of all offers or counter-offers in a timely manner, and (2) Assistance
in complying with the terms and conditions of the contract and with the closing of the Transaction;

If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) and D(2), the
~ Customer or Client must agree in writing that the Broker is not expected to provide such service, advice or assistance, and
the Broker shall disclose such agreement in writing to the other Brokers involved in‘the Transaction;

(E) Acknowledgment by the Broker that there may be matters related to the Transaction that are outside the Associate
Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
that the Customer or Client seek expert advice on these matters;

(F) Prompt accou'r;t-ing for all mqnie_s or property received by the Broker;

(G). Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to bécome an express written agreement, written disclosure of (1) any written Brokerage Relationship the
Broker has with any other Parties to the Transaction; and or (2) any material interest or relationship of a business,
personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in
New Mexico; ‘

((5))] A Disclosure of any adverse material facts actually known by the Associate Broker or ‘Qualifying Broker about the
Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
Adverse material facts do not include data from a sex offender registry or the existence of group homes;

O Maintenance of any confidential information learned in the course of any'_prio'r Agenoy relationship unless the
disclosure i_sWi’th the former Client's consent or is required by law; . - ’

(1) Unless otherwise authorized in wrifing, an Associate Broker or Qualifying Broker shall not disclose to their
Customer or Client during the transaction that their Seller Client or Customer has previously indicated they will accept a
sales‘price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
they will pay a price greater than the price submitted in a written offer; the motivation of their Client or Customer for
selling or buying property; that their Seller Client or Customeryr their Buyer Client ) ‘Customer will agree to financing .
terms other than those offered; or any other information fequebted in writing by th¢ Associate Broker's or Qualifying:

Broker's Customer or Client to remain confidential, unl%"f‘diSCIO ure is.1oquir £ _ “ : :

e __12/16/2009 A\ [ o~ i2[96j2009
Signature T Date  Time \__Sighmm© = - ‘Date Time
_ City of Las Cruces o ..~ .. BY Terrance Moore-City Manager '
' _RANMFomn 1401 (2010) Pagelof2 =~~~ ©2007 REALTORS® Association of New Mexico. -~ ..~ : :
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" REALTORS® ASSOCIATION OF NEW MEXICO
BROKER DUTIES - 2010

Effective January 1, 2007, the New Mexico Real Estate Commission requires the disclosure of the following brokerage
relationships (as quoted from 16.61.19.9 NMAC, 1-1-2004):

16.61.19.9 . BROKERAGE RELATIONSHIPS: Brokerages working with consumers either as customers or
clients may do so through a variety of brokerage relationships. These relationships include but are not limited to an
- exclusive agency relationship, a dual agency relationship, or a transaction broker relationship. For all regulated real
estate transactions, a buyer, seller, landlord or tenant may enter into an express written agreement to become a
client of a brokerage without creating an agency relationship, and no agency duties will be imposed.
. A. Exclusive agency: an express written agreement between a person and a brokerage wherein the brokerage
| agrees toexclusively represent as an agent the interests of the person in a real estate transaction. Such agreements
{ include buyer agency, seller agency, designated agency, and subagency agreements.
B. Dual agency: an express written agreement that modifies existing exclusive agency agreements to provide
| that the brokerage agrees to act as a facilitator in a real estate transaction rather than as an exclusive agent for either .
- party to the transaction. v _
” C. Transaction Broker: The non-fiduciary relationship created by Broker: 61.29.2A14 NMSA 1978, wherein
 a brokerage provides real estate services without entering into an agency relationship. ‘

 RANMFom 1401 (2010) Page2of2 - ©€2007 REALTORS® Association of New Mexico -
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REALTORS® ASSOCIATION OF NEW MEXICO
PURCHASE AGREEMENT — RESIDENTIAL RESALE - 2010
PART I - BROKER DUTIES

Every licensed New Mexico real estate Broker 1s obligated to disclose Broker Duties. Please acknowledge receipt of this
information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are
available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2).

‘Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to
their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
Clients by all Brokers:

(A) Honesty and reasonable care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Real Estate
License Law and the Real Estate Commission Rules and other applicable local, state, and federal laws and regulations;

- (C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's Customer or Client in-completing the Transactlon, unless otherwise agreed to in writing
by the Customer or Client, including (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
in complying withi the terms and conditions of the contract and with the closing of the Transaction;

If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) and D(2), the
Customer or Client must agree in writing that the Broker is not expected to provide such service, advice or assistance, and
the Broker shall disclose such agreement in writing to the other Brokers involved in the Transaction;

- (BE) Acknowledgment by the Broker that.there may be matters related to the Transaction that are outside the .Associate
Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
that the Customer or Client seek expert advice on these matters;

(F) Prompt accounting for all monies or property received by the Broker;

(G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, written disclosure of (1) any written Brokerage Relationship the
Broker has with any other Parties to the Transaction; and or (2) any material interest or relationship of a business,
personal, or family naturé that the Broker has in the Transactmn, (3) other Brokerage Relatlonshxp options available in
New Mexico; A

H) Disclosure of any adverse material facts actually known by the Associate Broker or Qualifying Broker about the
- Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
o Adverse material facts do not include data from a sex offender registry or the existence of group homes;

(I Maintenance of any confidential information learned in the course of any prior Agency relatlonslnp unless the
disclosure is with the former Client's consent or is required by law;

(J) Unless otherwise authorized in. writing, an Associate Broker or Quahfymg Broker shall not disclose. to -their

- Customer or Client during the transaction that their Seller Client or Customer has. prekusly indicated they will accept a
-sales price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
- they will pay a price greater than the price submitted in a written offer; the ‘motivation of their Client or Customer for

- selling or buying property; that their Seller Client or:Customer or their Buyer.Client or Customer will agree to financing
" terms other than those. offered; or any other information requested in writing by the Associate Brokers or Quahfymg ’
mcker ] Custnmer or Chent to remain conﬁdentxal unless disclesure is requn‘ed b" law - .

' .RANMFomelM (2010) cbverpage'l' : ©2008REAL’IORS®Assoc:auonofNewMexlco © “Initials: Buysr; _ R
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“REALY ()RS@ ASS.CIATION OF NEW MEXICO
PURCHASE AGREEMENT- —%ESIDENTIAL RESALE 2010
' PART II

BROKERAGE RELATIONSHIPS DISCLOSURE: Transaction Broker, Exclusive Agency, and Dual Agency are
brokerage relationships available in New Mexico. Brokers may, but are not required to, disclose unwritten agreements
with Buyers and Sellers. However, Brokers must disclose written agreements.

1. John Lance Swarengin ("Buyer's Broker") is working with the Buyer in this transaction as a:
(] Transaction Broker without a written agreement.
(] Transaction Broker with a written-agreement (RANM Form 1206, Buyer Broker Agreement).
[0 Agent with a written agreement (RANM Form 1206, Buyer Broker Agreement with Agency Addendum).

2. IN-HOUSE TRANSACTION:

[0 A. Buyer's Broker is licensed under the same Qualifying Broker in the same Brokerage as Seller's Broker.
Seller's Broker has a written listing agreement with the Seller as [[] Transaction Broker (1 Agent.

(] B. Buyer's Broker is also Seller's Broker for the property in this Transaction. Seller's Broker has a written
listing agreement with Seller as [(] Transaction Broker (] Agent.

3. [ DUAL REPRESENTATION DISCLOSURE AND-CONSENT: Brokerage is representing both Buyer and Seller
by means of written agreements with each of them, without creating Dual Agency. If there are two written agreements,
Buyer and Seller hereby consent to this dual representation.

4. [ DUAL AGENCY DISCLOSURE: Brokerage is representing both Buyer and Seller by means of written agency
agreements with each of them, and Designated Brokerage has not been chosen by the Qualifying Broker, thus creating
Dual Agency. Prior to writing or presenting this offer, Broker must obtain written consent from the Buyer Client and
Seller Client (RANM Form 1301, Agency Agreement - Dual).

5. Buyer's Broker does [X] does not [ have a material interest or relationship of a business, personal or family nature
in the transaction, including compensation from more than one party Contracted as a Buyers Broker
for City of Las Cruces . -

If the Brokerage or Qual ifying Broker has a materzal interest or relatzonsth of a business, personal, or family nature in
the transaction, that interest or relationship must also be disclosed separately.

6. [ Buyer [ Seller is a licensed New Mexico real estate Broker.
RAGE RELATIONSHIPS .DISCLOSURE is acknowledged by the parties below:

BUYER ’ ~ SELLER
/2//7/07 | _ _
L - / ;ate Time Seller Date Time
Ccity O
Buyer — ' Date ~ Time - Seller ‘ Date. Time
by Terrance Moore-City Manager
BUYER'S BROKER , . 7
— . , , Broker [X] is [ Jisnot aREALTOR®

Date  Time
SELLER'S BROKER -
L - - ' | Broker[Jis [[Jisnot aREALTOR®
Seller's Brokerage Firm L 3 —
Broker Signature ' ' ' v o Date Time

RANMForm 2104 (2010) Cover PageII . ©2008 REAL'FORS@ Assocmtlon of New Mexico I
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- Y resulting from its use. Byweofhsfomtheparﬂesagxeetothehmnanonssetforﬂ:mthnspamgmph.‘mepalﬂeshetebyteleaseRANM the real estate brokers, |

PURCHASE ACREEMENT RESIDENTIAL RESALE 2010 —

OFFER DATE: __ December 16, 2009

1. PARTIES. City Of Las Cruces, by Terrance Moore-City Manager

("Buyer") agrees to buy from Seller and

» ("Seller") agrees to sell and convey to Buyer the Property described in paragraph 4 with a
Settlement/Signing Date of see addendum #2 (described in paragraph S below).

2. PURCHASE PRICE. $ 143,100.00
A. APPROXIMATE CASH DOWN PAYMENT $ 1,000.00
(Including Earnest Money referred to in paragraph 3)

B. AMOUNT OF THE LOAN(S) described in paragraph 7 below. $
3. EARNEST MONEY. Buyer will deliver  § . 1,000.00

Barnest Money in the form of (X1 check [ cash [ note dated __December 17, 2009 , to beescrowed upon
mutual acceptance of this Agreement by Buyer and Seller with_Southwestern Abstract and Title Co ,
in accordance with New Mexico law. Earnest Money will be applied to Purchase Price and/or closing costs upon Funding
Date.

4. PROPERTY.
A. 2872 Ancho Ave Las Cruces _NM 88007
Address j City State/Zip Code
"Lot 30, Block C, Sub 4090-Legends West Sub Phase 1 : :
-Legal Description =~ - y
or see metes and bounds or other legal description attached as Exhibit _ n/a _Dona_Ana

County, New Mexico, If the legal description of the Property is not complete or is inaccurate, this Agreement will not be
invalid and the legal description will be.completed or oorrected to ‘meet the reqmrements of the tltle company which will
issue the title policy.

B. TYPE: [Xlsite built [J] manufactured housing [] modular ] off site built [J other:
. (See RANM Form 2305 for further information.)

C. Descnptlon or explanatlon of any known mineral or water rights appurtenant to the Property and whether they will
be included in the sale: If water or
mineral rights are identified as being included in the sale of the Property, Buyer is advised to seck expert and legal advice
- and assistance to ensure that those rights are properly transferred at closing.

D. The Property will include the following, if existing on the Property, unless excluded below, free of liens: smoke,
fire, security and water conditioning systems (if owned by Seller); heating, ventilating and air conditioning systems,
landscaping; sprinklers/irrigation equlpment storm windows and doors, screens, window coverings and rods; TV

-antennas, satellite dishes and receiver with access card (if owned by Seller and if transferable); light fixtures; ceiling

fans; range; oven; dishwasher; garbage disposal; attached mirrors; attached floor coverings; awnings; mailboxes; fireplace
grate and screen; garage door openers and controls; pool and spa equipment; and outdoor plants and trees (other than in
movable containers). The following additional existing personal property, ifchecked, shall remain with the property:

|Refrigerator , A [ Decorative mirrors above bath vanities

% Microwave = ([ Built-in/attached speakers and sub woofers
L1Washer arTv o

ClDryer (O Audio components

'[J_Ll Other Stove - , —___[>other . ‘

The above additional emstmg personal property included shall not be considered part. of the premises and shall be
transferred with no monetary value, and free and clear of all liens and encumbrances

[REALTORS® Assocxatlon of New Mexlco (RANM) makes 1o ‘warranty- of the legal eﬁ‘ecuveness or vahdity of this form and d:sclanns any liability for damages

their Agerits and eiployees from any liability: arising ‘out of the use of this form. You should consult-yotir atforney. with. regards- to-the effectivéness, validity, or{
- | consequences of any use of this form. The use of this form is niot intended to 1dent1fytheusetas a REALTOR®. REALTOR® is a registered ‘collective meml 1
: ggak th;ictgl may be: used only by real mtate licensees who are members of the Natlonal Assocmuon of REALTORS® and wh?ﬁllscﬂbeltyhe Assoclatlon‘s stnct !
. co ' A 1
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" E. The 'f‘o'llbwiné' items are excluded from the sale:

S. CLOSING. “Closing" is defined as a series of events by which Buyer and Seller satisfy all of their obligations in the
Agreement. Closing is not completed until all parties have completed all requirements as stated below, as well as
completing all other obligations under this Agreement. If either party elects to extend either of the following dates, they
must do so in a writing signed by both parties. No extension is binding unless agreed to in writing by both parties. The
parties further acknowledge that Seller will not receive the proceeds of sale until all the events stated under "Funding
Date" have been completed.

A. Settlement/Signing date: see addendum #2 (as described in paragraph 1)

1. Buyer and Seller agree to sign and deliver to the responsible closing officer all documents required to
complete the transaction and to perform all other closing obligations of this Agreement on or before the above date.

2. Buyer and Seller agree to provide for the delivery of all required funds, exclusive of Lender funds, if any,
using wired, certified or other "ready" funds acceptable to the closing officer, on or before the above date.

B. Funding Date (Completion of Closing): on or before see addendum #2 para #3 . The Funding Date is
the date that the closing officer has funds available to disburse to all parties after recording all documents required to
complete the transaction.

L. It is Buyer's responsibility to ensure that Buyer's lender, if any, makes available to the closing officer, wired
certified or other "ready" funds with written instructions to disburse funds, on or before the Funding Date as set forth
above.

2. Buyer and Seller acknowledge that possession of the Property will be in accordance with the terms of
paragraph 6 below.

Unless otherwise agreed to in writing, failure to perform any of the above items by either party shall constitute a
default under this Agreement.
6. POSSESSION. )
‘A.. Buyer and Seller agree that Seller will give possession of the Property-to Buyer upon:
1. "Funding Date" as set forth above at 5:00 p.m.; or, ,

2. Other: . , _ _
B. If possession date is other than "Funding Date" as set forth above, then Buyer and Seller shall execute a separate
written Occupancy Agreement. (See RANM Forms 220 1 and 2202)

7. FINANCED OR CASH PURCHASE. :
[] A. LOANS. This Agreement is contingent upon Buyer's ability to obtain a loan in the amount stated above in
paragraph 2B of the following type: .[] Conventional [ ] FHA[] VA [J Deed of Trust [[] Other: ‘
1. [JBuyer has made written application for a loan, or[] agrees to make written application for a loan no later
than ’ days after the Date of Acceptance ("Loan Application Period"). Buyer agrees to provide Seller with a
letter of Preliminary Loan Approval from a lender no later than __ days after the Date of Acceptance ("Financing
Approval Period").
2. Preliminary Loan Approval must stipulate that: (1) a loan application has been made; (2) a credit report has
“been obtained and reviewed by a lender; (3) a preliminary loan commitment has been secured from the same lender; (4)
financing equal to the loan amount provided in paragraph 2B is available to complete the transaction with no
~ contingencies except those provided for in this Agreement.

3. If there are changes to the loan, loan program, financing terms, or a change in lender at any time after the
Financing ‘Approval Period which adversely affect Buyer's ability to obtain a loan, increase Seller's costs or delay
Closing, Buyer shall have the obligation to notify Seller in writing within 2 days: of such occurrence. In that event, within

days of receipt of Buyer's notification, Seller may notify Buyer in writing of: (1) Seller's approval of such changes, or
(2) Seller's decision to terminate the Agreement. If Selier does not notify Buyer within the 5 day period provided, Seller
will be deemed to have waived Seller's right to terminate and shall proceed to Closing. . -
4. If Buyer cannot obtain Preliminary Loan Approval within the Financing Approval Period, this. Agreement

~ shall terminate and the Earnest Money shall be refunded to Buyer unless the parties agree in writing to an extension.

3. Buyer further agrees to provide Seller with written notification of Final Loan Approval from Buyer's lender
with all loan contingencies removed days before the Settlement/Signing Date ("Final Loan Approval"). In the
- event of a written rejection by the lender prior to Final Loan Approval, this Agreement shall terminate and the Eamest
- Money shall be refunded to Buyer. : ' Lo T

- . Seller S
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~ PURCHASE AGREEMENTS RESIDENTIAL RESALE - 2010

O B. SELLER FINANCING: The approximéte balance of § shal.lb be financed by Seller and

shall be secured by: [] Real Estate Contract [] Mortgage []Deed of Trust. Terms and conditions of the above
instrument shall be attached as Addendum . If RANM Real Estate Contract (RANM Form 2401) is

selected, a completed Addendum to Purchase Agreement - Real Estate Contract (RANM Form 2402) shall be attached.

Buyer shall provide Seller with: [ a current and complete financial statement and/or [TJa current credit report no later
than__  days after the Date of this Agreement. Seller shall have the right to object to either of these documents
within days after receipt from Buyer (Financial Review Period). If Seller does not approve Buyer's qualifications
during the Financial Review Period, Seller has the option to terminate this Agreement and Earnest Money shall be
refunded to Buyer. If Seller does not object in writing to Buyer's qualifications within the Financial Review Period, Seller

will be deemed to have waived Seller's right to object to Buyer's qualifications. Seller may not unreasonably withhold
approval.

[X] C. CASH PURCHASE: Buyer agrees to purchase the subject property for cash. No later than __ 59 _days after the
Date of Acceptance, Buyer agrees to provide Seller with verification of funds and proof satisfactory to Seller that Buyer
has in Buyer's possession or control, the funds necessary to complete the transaction. This Agreement shall terminate in

the event of failure of Buyer to provide timely proof of funds and Earnest Money [X] shall [ shall not be refunded to
Buyer. ' ; V ' .

[ D. CONTINGENT SALE: This Agreement is contingent -on the future Closing of Buyer's property. Buyer's Sale
Contingency — RANM Form 2503 [Jis [Jis not attached. ’

8. APPRAISAL

[0 A. CONVENTIONAL OR OTHER NON-FHA/VA LOAN: (describe): ‘ .
. It is expressly agreed that, notwithstanding any other provisions of this Agreement, Buyer shall not be obligated to
~——"complete the purchase of the Property or incur any penalty for forfeiture of Earnest Money if the Purchase Price exceeds
the current estimated market value ("Appraisal") as established by a real estate appraiser approved by the lender.

[ B. FHA: It is expressly agreed that, notwithstanding any other provisions of this contract, Buyer shall not be.
obligated to complete the purchase of the Property described herein or to incur any penalty by forfeiture of Earnest
- Money deposits or otherwise unless the Buyer has been given, in accordance with HUD/FHA or VA requirement,
a written statement by the Federal Housing Commissioner or a Direct Endorsement Lender setting forth the appraised
value of the property, or a VA Certificate of Reasonable Value (excluding closing costs) of not less than
S .. (Purchase Price). The appraised valuation is arrived at to determine the maximum mortgage
-the Department of Housing and Urban Development will insure. HUD does not warrant the value nor the condition of the
pproperty. Buyer should satisfy himself that the price and condition of the property are acceptable.

[ C. VA: It is expressly agreed that, notwithstanding any other provisidns of this contract, Buyer shall not incur any
penalty by forfeiture of Earnest Money or otherwise be obligated to complete the purchase of the real estate described
herein, if the contract Purchase Price or cost exceeds:the reasonable value of the real estate established by the Veterans
Administration. o '

"[X] D. CASH OR SELLER FINANCED: It is expréssly agreed that, notwithstanding any other provisions of this
Agreement, Buyer shall not be obligated to complete the purchase of the Property or incur any penalty by forfeiture of
Earnest Money if the Purchase Price exceeds the current estimated market value ("Appraisal") as established by a real

estate appraiser engaged by and paid by [X] Buyer [] Seller.

- E. In'the event the conventional appraisal, the FHA appraisal, the VA certificate of reasonable value, or an appraisal
for a cash or seller financed transaction is less than the agreed upon Purchase Price, Buyer may still proceed with the
consummation of this Agreement without regard to the amount of appraisal or certificate of reasonable value, provided

- 'Buyer delivers written notice to Seller of such election within 3 days of the receipt of said notice of value. If Buyer does
not deliver written notice of such election within 3 days, Buyer shall be deemed to have elected not to.proceed. If Buyer
~ elects not to proceed, Seller and Buyer may agree to a Purchase Price acceptable to both parties within 5 days after receipt
of said notice to both parties. If the parties cannot agree, this Agreement shall terminate and Earnest Money shall be

- refunded to Buyer. = ' ‘ PR . . . o :
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9. COSTS TO BE PAID. Buyer or Seller will pay the following marked items:

Loan Related Costs and Fees | Buyer| Seller Reth(l)itr eod Title Company Closing Costs | Buyer | Seller ReqN:itre d
| Closing Fee i1/2 | 1/2
Appraisal Fee X Legal Document Preparation X
Appraisal Reinspection Fee X Special Assessment Search X
| Credit Report X | Buyer Recording Fees X
Loan Assumption/Transfer X Seller Recording Fees | X
Loan Documentation Preparation X Policy Premiums | _
Origination Fee X Title Commitment 1 X
Points - Buydown - X Standard Owner's Policy X
Points - Discount X Mortgagee's Policy X
Tax Service Fee , X Mortgagee's Policy Endorsements X
Underwriting Review Fee X Other: |
Flood Zone Certification 4 X Miscellaneous et e
Other: o - Survey (] 16C) ’ X
Other: ‘ ‘ } | 1mpact Fees X
Prepaids Required by Lender | ~ Home Warranty contract ( 17) X
Flood Insurance : ] X - Transfer Fees (e.g. HOA, etc.) X
Hazal’d IﬂSUl’anGe X ' HOA Fees (e.g. processing) . X
Interest ' X | Other: -
PMI or MIP X  |Escrow Fees
Taxes | X Set up
~ Other: ) , | Periodic
Other: 1 Close Out
- " Other:

Buyer agrees to pay all other allowed direct loan costs.

(O 10. IRS 1031 TAX-DEFERRED EXCHANGE. []Buyer []Seller intends to use this property to accomplish a
1031 tax-deferred exchange. The parties agree to cooperate with one another in signing and completing any documents
required. The exchanging party agrees that the other party will bear no additional expense. .

11. PRORATIONS. Seller will be responsible for disclosing all applicable property-specific fees, or leasgagreements,
private memberships and/or association fees or dues, taxes and contract service agreements, all of which are to be
prorated through Settlement/Signing Date. Any equipment rental or contract service agreement (e.g. alarm system,
satellite system, propane and tank, private refuse collection, road maintenance, etc.) will be handled directly between the
Buyer and Seller, and title company will not be responsible for proration thereof. ‘ '

12. ASSESSMENTS. Buyer will assume all bonds, impact fees and assessments that are part of or paid with the property
tax bill. If other bonds, impact fees or assessments are a lien upon the Property, the current installment will be prorated
through Settlement/Signing Date. Buyer will assume future installments. This Agreement is conditioned upon both
parties verifying and approving in writing the amount of all bonds, impact fees, or assessments to be assumed or paid
within 10 days after receipt of the title commitment ("Approval Date"). In the event of disapproval, the disapproving
party may terminate this Agreement by giving written notice to the other on or before the Approval Date. Future
-assessments for improvements such as, but not limited to, sidewalks, driveway cuts or roads willkhe paid by Buyer.
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13. EXAMINATION OF TITLE; LIENS; DEED.

A. [X]Buyer [ Seller shall order a title commitment from Southwestern Abstract and Title Co.
(Title Company) within 5 bus_days after the Date of Acceptance. Buyer will have 5 bus days ("Review Period")
to review and object to fitle exceptions after receipt of the title commitment and all documents referred to therein.
Exceptions to the title, including the standard exceptions, shall be deemed approved unless written objection is delivered
to the Seller within this Review Period. If Seller is unwilling or unable to remove such exception before Settlement/
Signing Date, Seller shall provide written notice to Buyer within 5_bus days after receipt of Buyer's objections. Buyer
may choose to close subject to exceptions, remove them at Buyer's expense or terminate this Agreement. If Buyer
terminates this Agreement, the Earnest Money will be refunded to Buyer.

B. Seller will satisfy any judgments and liens, including but not limited to, all mechanics' and materialmen's liens of

~'record on or before Settlement/Signing Date and will indemnify and hold Buyer harmless from any liens filed of record

after Settlement/Signing Date and which arise out of any claim related to the providing of materials or services to
improve the Property as authorized by Seller or Seller's agents, unless otherwise agreed to by the parties in writing.

C. Seller will convey the Property by [X] General Warranty Deed (] other deed _ ______ subject
only to any matters identified in the title commitment and not objected to by Buyer as provided in paragraph 13A. The
legal description contained in the deed shall be the same legal description contained in the title commitment and any
survey required under paragraph 16C.. '

.14, FOREIGN SELLERS. The disposition of a U.S. Real Property interest by a Foreign Person is subject to Foreign
Investment in Real Property Tax.Act of 1980 (FIRPTA) income tax withholding. FIRPTA applies if Seller is a Foreign
Person, Foreign Corporation or Partnership, or non-resident Alien, unless BOTH the purchase price is $300,000 or less
“AND Buyer intends to use the property as Buyer's primary residence. Federal Law requires that if Seller is a Foreign

‘Person; then Buyer must withhold ten percent (10%) of the amount realized from the sale of the Property and remit it to
‘the Internal Revenue Service (IRS) within 20 days of Closing unless the Seller provides written confirmation from the

IRS that Seller is not subject to withholding. Generally speaking, the “amount realized" is the sales/purchase price of the
‘Real Estate. If Seller is Non-Foreign, the Seller must provide proof of Non-Foreign status by fully executing an Affidavit
- of Non-Foreign Seller (RANM Form 2303) and deliver it to either the Buyer or to a Qualified Substitute: Under FIRPTA,

" if Seller is a Foreign Person and Buyer fails to withhold taxes, the Buyer may be held liable for the tax, in addition to

other fines and penalties and the Buyer's Broker may be fined up to the amount of their commission.

Buyer's offer [Xlis [is not contingent upon the Seller completing the FIRPTA response box in the Acknowledgement
by Seller Section of this Purchase Agreement, and providing the documents indicated there in no later than__ 10  days
after Date of Acceptance. If Seller is providing an Affidavit of Non-Foreign Seller, Buyer agrees that Seller may, at
Seller's option, provide this Affidavit either to Buyer or to a Qualified Substitute as provided by FIRPTA. If a Qualified
Substitute is used, Buyer will not receive a copy of Seller's Affidavit.

For further information on FIRPTA, see the FIRPTA Information Sheet (RANM Form 2304), and consult with an
attorney and/or tax professional. -

15. INSURANCE CONTINGENCY/APPLICATION,

A. Buyer agrees to make application for insurance within . days after Date of Acceptance of this Agreement.

If Buyer fails to make application within the agreed time, this insurance contingency shall be deemed waived. This

- Agreement is conditioned upon Buyer's ability to obtain a homeowner's or property insurance binder on the Property at

normal and customary premium rates. Buyer understands that an insurance company may cancel or change the

" terms of a homeowner's insurance policy/binder for any reason prior to close of escrow or within sixty days after
issuance of the homeowner's policy/binder (which generally occurs at close of escrow). :

B. This insurance éonting_en,cy shall be deemed satisﬁed; unless within . days after Date of Acceptance of this
Agreement, Buyer gives-notice of inability to obtain a binder for insurance or if Buyer gives notiqc.that_’Buye_r 1s unab!e
to obtain-a homeowner's or property insurance binder on the Property at normal and customary premium rates. If Buyer is-

‘unable to obtain such a binder for insurance after making a good faith effort and gives timely notice of such inability,
then the Purchase Agreement shall terminate and the Earnest Money shall be refunded to Buyer. -
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176.->SELI'JER DISCLOSURE AND OTHER DOCUMENTS AND ‘INSPECTIONS. Any "Deadline" can be expressed

either as a calendar date or as a number of days after Date of Acceptance. Delivery Deadlines, Objection Deadlines and
Resolution Deadlines may be extended only by a written agreement of both parties. _

A. DOCUMENTS. Seller shall deliver the following documents by the Delivery Deadline specified below.
"Delivery Deadline" is the date by which Buyer shall receive any documents, reports or surveys as set forth below.

DOCUMENTS Delivery Deadline | Objection Deadline | Resolution Deadline
Seller's Property Disclosure Statement Date of Acceptence |5 Days After Acceptance iy Sovitenigl
Road Documents '
Water Rights Documents
Well Documents
 Other:
Othér_:

Is any part of this Property a residéence built before 19787 [ Yes [XINo Ifthe answer is yes, federal law says:
Seller cannot legally accept this offer unless Buyer has received, before making this offer, ALL of the following:
1. Lead-Based Paint Addendum to Purchase Agreement (RANM Form 5112) that was first fully completed and
signed by Seller and then is signed by Buyer; and
2. A list of and copies of all reports or information relating to lead-based paint inspections, risk assessments, and
hazards; and
3. A copy ofithe pamphlet, "Protect Your Family From Lead-Based Paint in Your Home." ]
.| If Buyer received the above items 1, 2, and 3 prior to writing this offer; Buyer's right to a 10 day opportunity to conduct |
| inspections or risk assessments for the presence of lead-based paint and/or lead-based paint hazards will begin on the
Date of Acceptance (as defined in the Purchase Agreement). .
If Buyer has not received ALL the above items 1, 2 and 3 and had an-opportunity to review them before writing this.
offer, AND. has not signed the Lead-Based Paint Addendum to the Purchase Agreement, Seller cannot legally accept
this offer. Sellershould consult an attorney for specific legal advice. o o

[PROPERTY TAX DISCLOSURE. _ ~ ]
Xl Buyer(s) hereby acknowledge receipt of the Estimated Property Tax Levy on the Property, attached as Exhibit
2 and understands that said Estimated Property Tax Levy is based on the LISTING price of the Property.

|0 Buyer(s) hereby acknowledge that the Estimated Property Tax Levy on the Property is not readily available and
does hereby waive the right to receive the Estimated Property Tax Levy prior to submitting this Purchase Agreement.
| See Estimated P'rop"er‘ty Tax Levy Disclosure Information Sheet (RANM Form 3275). - L

'SEPTIC SYSTEM. Does the Property include an on-site liquid waste system? ] Yes (X No If the answer is "Yes",|
the transfer of the Property is subject to Regulations of the New Mexico Environment Department governing on-site |
|liquid waste systems, which require inspection and possible repair, and RANM Form. 5120a, Septic' System
| Contingency Addendum, is attached hereto and incorporated by reference. .

B. INSPECTIONS. Seller and Broker strongly recommend that Buyer satisfy any concerns that Buyer may have
about the physical condition of the Property. To accomplish this, the parties are encouraged to employ competent (and,
where appropriate, licensed) professionals to perform inspections of all conditions of the Property. Buyer has the right to
have performed the inspections checked below. [] Seller [X]Buyer will be responsible for paying any charges required
by the utility company to have utilities turned on for inspection purposes, but in no event will Buyer be responsible for

" charges to repair the property, to bring it up to code, to pay unpaid bills, or for anything other than a turn-on fee. :
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Unless otherwise agreed in wntmg, the Buyer will select the inspector. Whether or not the transaction closes, the
following inspections will be paid for by:

Buyer | Seller Delivery Objection Resolution
INSPECTIONS Pas;s Pays Deadline Deadline Deadline
Home x due ailigence Que diligence ave ailigence
Electrical b1q due diligence due diligence due diligence
Heating/Air Conditioning x due diligence due diligence due ailigence
Plumbing x due diligence due diligence due diligence
Roof % due diligence due diligence due ailigence
) - Structural ® due diligence due diligence due diligence
| Lead-Based Paint Evaluation
Risk Assessment
Paint Inspection
Combination Risk Assessment/Inspect:lon
Other:
| Well Equipment (pump, pressure tank, lines)
Well Water Potability Tests
Well Water Yield Tests
| Well Water Nitrate Tests ,
Pool/Spa/Hot Tub Equipment
Wood-Destroying Insects = due ailigence éaue ailigeace &ue diligence
Dry Rot X ase ailigence due ailigence  aue atligesce
| Radon _ x due diligence aue ailigeace dve ailigence
|Mold xv due ailigence aue ailigence aue diligence ,
Square-Foot Measurement:
Sewer Line Inspections P " aue ailigence due ailigence ave ailigence
{ Ducts (type): _ : x due @iligence ' ace ailigence  aue atligence
Phase One Enwronmental Inspectlon
Soil Test
Other:
Other:

C. SURVEYS OR IMPROVEMENT LOCATION REPORT. Buyer: has the right to have performed the item
selected below or the right to accept an existing one. Unless otherwise agreed in wrltmg the party paying for the 1tcm
will select the surveyor and order the survey or report. '

Resolution .

American Land Title Assocxatlon Survcy (ALTA)

L Acceptance

_Acceptance

/IMPR TEN S Delivery " Objection
| SURVEY IMPROVEMENT LOCATION REPORT Deadline " Deadiine Deadlme
Improvement Location e e | hcespeance coeptance. -
Metes and Bounds Description o v
] Staked Boundary v 30 Ws" After 32 Days After 40 Days Aﬂ;e:

Mceptance

52 Days. After.

‘40 Days. After

| Other:

i 30 ‘After
‘Flood Plam Des1gnat10n yPssniiuing Acceptance _ Acceptence_

Bach party is respons;b le for payment as show* above for any msyectiun or surveys nrdefed and pcrformed whcthcr or

not the transaction closes.
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D. BUYER'S OBJECTIONS. ’

1. The Buyer may make any reasonable objections to any report or unsatisfactory condition disclosed by any
document (16A), inspections (16B), survey or Improvement Location Report (16C) by submitting them in writing to
Seller no later than applicable Objection Deadline. Any objections to any inspection, survey or report must be
accompanied by a copy of the report. If Seller is responsible for ordering a report or document, and if Buyer does not
receive that report or document by the Delivery Deadline, Buyer and Seller may agree to extend the Objection Deadline
and Resolution Deadline or Buyer may terminate the Agreement. If Buyer is responsible for ordering a report or
document, and fails to do so in a timely manner, Buyer may not use the failure to receive the report or document as cause
to terminate the Agreement.

2. Upon objection, Buyer can request that Seller cure the objections or Buyer can terminate this Agreement. If

no written objection or termination is delivered to Seller in writing by Objection Deadline, the contingency shall be
deemed removed. .

2010

E. RESOLUTION. If Buyer makes specific objections and requests Seller to cure, Buyer and Seller may negotiate
a resolution. If the objections are not resolved by the Resolution Deadline, this Agreement shall be terminated.

F. COST OF REPAIRS. Seller agrees to complete or pay for any repairs required by a FHA, VA, conventional
lender, or with respect to any objections made by Buyer as a result of the above reports, at an aggregate cost not to

exceed$ o . If the cost to cure the objections exceeds this-amount, such excess costs may be
negotiated and if no agreement is reached, the Agreement shall terminate.

- G. OBJECTIONS:COMPLETION. Seller agrees to cure objections not later than _days prior to Settlement/
Signing Date.

- H. REFUND OF EARNEST MONEY. If this Agreement is terminated pursuant to. this paragraph, the Eamest
Money will be refunded to Buyer. :

I. REASONABLE ACCESS; DAMAGES. Seller agrees to provide reasonable access to:Buyer and any inspectofs..

* The party selecting the inspector is responsible for and shall pay for any damages which occur to the Property as a result
- of such Inspection. _ B

17. HOME WARRANTY CONTRACT. If provided for in paragraph 9, a home warranty service contract will be

purchased from . The parties acknowledge that the home warranty

service contract provides for limited coverage and for only limited components of the Property. In addition, the home

- warranty service contract contains specific ‘exclusions and/or certain deductibles. Neither the Seller nor the Broker is

responsible for home warranty coverage or lack thereof. The parties acknowledge that a home warranty service contract

provider may or may not conduct an inspection of the Property. Any inspection report made available by the provider is

- not meant as a representation as to the condition of the Property, and is only a report used by the provider to determine
_the conditions under which the Property may be warranted.

18. DISCLAIMER. The Property is sold in its current condition including, but not limited to, the nature, location,

amount, sufficiency or suitability of its: current or future value; future income to be derived therefrom or as to its current

or future production; condition; size; location of utility lines; location of sewer, water .and other utility lines or

availability of utility services or the possibility of extending improvements (paving, sewer; water, utilities, access) to the

Property; easements with which it is burdened or benefited; lot boundaries; adjacent property zoning; physical and legal
~ access; soil conditions; permits, zoning, or code compliance; lot size or acreage; and improvements or their square

footage; and water rights. Broker has not investigated and is not responsible for the foregoing aspects of the Property,
~among which lot size, acreage, and square footage may have been approximated, but are not warranted as accurate. Buyer
" will have had full and fair opportunity to inspect and judge all aspects of the Property with professional assistance of
*_ Buyer's choosing prior to seftlement and is purchasing Property based solely upon Buyer's inspection and judgment and
not-by reason of any representation made to Buyer by Seller or Broker unless: expressly set forth in this Agreement or
Disclosure Statements. Buyer and Seller acknowledge that Brokers' only role in this transaction is to provide real estate
advice to Broker's client and/or customer and real estate information to the parties. For all other advice or information
that may affect this transaction, including but not limited to financial and legal, the parties must rely on other
. professionals. . B v D ' :

2872 Ancho Ave
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19. RELEASE. The parties hereby release the REALTORS® Association of New Mexico, all local RIleLTOR@
Boards, Broker and the agents and employees of the foregoing from any liability arising out of use of this Purchase

Agreement form. Buyer and Seller acknowledge that they are hereby advised to consult theif own respective
attorneys, accountants, or other advisors as to the legal and tax effect of this Agreement prior to signing.

20. MAINTENANCE. Seller agrees that until Seller gives possession of the Property to Buyer, the heating, air
conditioning, electrical, solar, septic systems, well and well equipment, gutters and downspouts, sprinklers, plumbing
systems including the water heater, pool and spa systems, as well as appliances and other mechanical apparatus, will be in
the same condition as the Date of Acceptance, normal wear and tear excepted. Until the Property is delivered, Seller will
maintain all structures, landscaping, grounds and pool. Seller agrees to deliver the Property with all debris and personal
belongings removed. The following items are specifically excepted from the above:

21. PRE-CLOSING WALK-THROUGH. Within 2 days prior to Settlement/Signing Date, Buyer shall have the right to
verify the Property is in the same condition as on the Date of Acceptance, reasonable wear and tear excepted, and all
agreed upon improvements have been completed.

22. FLOOD HAZARD ZONE. If.the Property is located in an area which is designated as a special flood hazard area,
Buyer may be required to purchase flood insurance in order to obtain a loan secured by the Property from any federally
regulated financial institution or a loan insured or guaranteed by an agency of the U.S. Government.

23. DEFINITIONS. BROKER includes Buyer's and Seller's brokers. DAYS means calendar days excluding weekends
and bank holidays, unless otherwise specified. DATE OF ACCEPTANCE is the date this Agreement is fully executed
and delivered. DELIVERED means-personally delivered, delivered by facsimile, mailed postage prepaid, or by any
method where there is evidence of receipt. The facsimile or e-mail transmission of a copy of this or any related document
will constitute delivery of that document. The facsimile, e-mail or electronically transmitted signature shall have the
same force and effect as an original signature. Delivery to the real estate Broker who is working with or who represents
the Buyer or Seller will constitute delivery to the Buyer or Seller respectively, except if the same Broker works for or
represents both Buyer and Seller, in ‘which case, delivery to the principal is required. The MASCULINE includes the
feminine. The SINGULAR includes the plural.

24. RISK OF LOSS. Prior to Funding Date, risk of fire or other casualty will be on Seller, and in the event of loss,

Buyer will have the option (to be exercised by written notice to Seller within 5 days after receipt of notice of loss) of

" canceling this Agreement and receiving back the Eamest Money or closing and receiving assignment of Seller's portion

- of the insurance proceeds, if any, at Funding Date. If Buyer fails to timely notify Seller of Buyer's election, Buyer will be
deemed to have elected to close. ' ‘

25. MEDIATION. If a dispute arises between the parties relating to this Agreement, the parties agree to submit the
dispute to mediation. The parties will jointly appoint a mediator and will share equally the costs of the mediation. If a
mediator cannot be agreed on or mediation is unsuccessful, the parties may enforce their rights and obligations under this
Agreement in any manner provided by New Mexico law.

26. EARNEST MONEY DISPUTE. Notwithstanding any termination of this Agreement, in the event that a controversy
‘arises between Buyer and Seller, and the controversy cannot be resolved, the Holder of the Earnest Money may take no
action or may choose to file an Interpleader action. Interpleader is a legal proceeding whereby the Holder of the

. Barnest Money names Buyer and Seller as defendants and deposits the funds in question with an appropriate court. Once
the funds have been disbursed by final determination of the court, the prevailing party and the Holder of the Earnest -
Money shall be entitled to request recovery of all court costs and reasonable attorneys' fees related to the dispute from the
non-prevailing party. Parties to all Earnest Money disputes are urged to review RANM Form 2310, "Earnest Money
Dispute Information Sheet," and to consult a licensed attorney to fully understand all their rights and remedies. :

- 27. DEFAULT. Time is of the essence. If any payment or any other condition hereof is not made, tendered or performed
by either Seller or Buyer as, required; then this Agreement may be terminated at the option of the party who is not in’
default. If the non-defaulting party elects to treat this Agreement as terminated, thé non-defaulting party may elect to
_ retain the Earnest Money and pursue any additional remedies allowable by law. In the event, however, the non-cl.efaulting _
" party elects to treat this Agreement as being in full force and effect, the non-defaulting party will have all rights and -
~ remedies available under this Agreement. Buyer and Seller acknowledge and agree that Broker will not in any
 circumstances be responsible for any breach by either party to this Agreement. Should any aspect of this Agreement
result in dispute, litigation, or settlement, the prevailing party of such- action including Brokey shall be entitled to an

award of reasonable attorneys' fees and court costs. '
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28. FAIR HOUSING. Seller and Buyer understand that the Fair Housing Act and the New Mexico Human Rights Act
prohibit discrimination in the sale or financing of housing on the basis of race, age, color, religion, sex, s-e.:)gual
orientation, gender identity, familial status, spousal affiliation, physical or mental handicap, serious medical condition,
national origin or ancestry.

29. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which is deemed to be
an original, and all of which will together constitute one and the same instrument.

30. GOVERNING LAW. This Agreement will be interpreted in accordance with the laws of the State of New Mexico.

31. SEVERABILTY. If any portion of this agreement is found by any court of competent jurisdiction to be invalid or
unenforceable, the remainder of this agreement will remain in full force and effect.

32. ENTIRE AGREEMENT. The parties understand that this offer, if accepted in writing by Seller and delivered to
Buyer, constitutes a legally binding contract. This Agreement together with the following addenda and any exhibits
referred to in this Agreement contains the- entire agreement of the parties and supersedes all prior agreements or
representations with respect to the Property which are not expressly set forth herein. This Agreement may be modified or
canceled only by a writing signed and dated by both parties. .

(1 AddendumNo. . (5101) 1 Occupancy Agreement — Buyer/Seller (220 1/2202)
[ Buyer's Sale Contingency : ] Real Estate Contract Addendum (2402)

(Right of First Refusal) Addendum (2503) ] Residential Resale Condominium Addendum (2302)
{1 Lead-Based Paint Addendum (5112) = - [ Septic System Contingency Addendum (5120a)
X1 Other: Addendum #1 , (Xl Other: Exhibit #2-Tax Levy Form

[X] Other: addendum #2 Xl Other: Exhibit #3 —Non—Forﬁeigg_&ell

(X1 Other: Exhibit #l-Property Disclos (Xl Other: Exhibit #4-MLS Detail

33. EXPIRATION OF OFFER. This offer will expire unless acceptance is delivered in writing to Buyer or Buyer's
Broker onor before . Decembexr 23, 2009 ,at 5:00 []am [[]pm Mountain Time. If not accepted,
this offer can be withdrawn at any time before the expiration date.

OFFER BY BUYER:
yer has read the entire Purchase Agreement and understands the provisions» thereof.

Offer, Date. Timev

/'/Oi’f Date “Time -

Fmal Address
: ' . Las Cruces NN ..88001
- Buyer Address B ’ ) — City State Zip Code
"Buyer Home Phene i » Buyer Cell Phone — , Buyer Business Phone Buyer Fax
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ACKNOWLEDGEMENT BY SELLER: -

With regard to Paragraph 14, FOREIGN SELLERS, Seller agrees to;

1 Execute an Affidavit of Non-Foreign Seller (RANM Form 2303), or

[ Provide written documentation from the IRS that withholding is not required.
If Seller does not provide the Affidavit of Non-Foreign Seller (if applicable) within the time-frame provided, Buyer, in
his sole discretion, may choose to terminate this Agreement or to proceed to Settlement/Signing. If Buyer chooses to
terminate, Earnest Money will be returned to Buyer. If Seller fails to provide either of the above documents prior to
the Settlement/Signing date, Buyer may still proceed with the consummation of this Agreement and may in his sole
discretion, instruct the Title Company closing this transaction to withhold ten percent (10%) of the amount realized |-
from the sale of the Property to be remitted to the IRS on Buyer's behalf. Generally speaking, the "amount realized" is
the sales/purchase price of the Real Estate.
By signature hereto, Seller hereby acknowledges Buyer's obligations under FIRPTA and in the event Seller fails to
provide the necessary documentation as provided for in this Agreement authorizes the Title Company closing this
| transaction to withhold ten percent (10%) of the amount realized from the sale of the Property to be remitted to the

IRS on Buyer's behalf. - ‘

Seller acknowledges that Seller has read the entire Purchase Agreement and understands the provisions thereof.

Seller (select one): .

] ACCEPTS this Offer and agrees to sell the Property for the price and on the terms and conditions specified in this
Agreement. :

] REJECTS this Offer and submits a Counteroffer (RANM 5102).

[0 SUBMITS an Invitation to Offer (RANM 5103).

[0 REJECTS this Offer. -

Seller Sigature B ' - — e Tme
Seller Signature ’ — Date Time
Seller Names (Print) ‘ ' " Bmail Address

Seller Address S City State  Zip Code
Seller Home Phone  * Seller Cell 'Pho;le ' Seller Business Phone Seller Fax

' 1705 N. Valley Dr. Ste 1, Las L -' -
International Realty Plus NM Cruces, NM 88007 - (575)522-0487 (575)524~-4252

. Buyer's Brokerage Fitm - Address Office Phone Fax

. John Lance Swarengin lBrol';ais,_D'.,is.not .aREALT‘QR@l

By (Prind) ] — Email Address

 SELLER'S BROKER

Seller's Brokerage Firm B ' ' —Address - O Phone — 'Fa)g

_ - _ - - Broker [_Jis |_]isnot aREALTOR®|
‘By (Print) - v L " Email Address ——— - .
RANM For 2104 (2010) PageI1of 1t~ ©2008 REALTORS® Association of New Mexico
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4 oity of Las Cruces
appenoum (1)

December 10, 2009
L-09-643

Michael Pina
2872 Ancho
Las Cruces, NM 88007

Dear Mr. Pina:

The City of Las Cruces is interested in acquiring property you own at 2872 Ancho, Las
Cruces, NM 88007, for a proposed project which will receive funding assistance from
the U.S. Department of Housing and Urban Development (HUD) through the State of
New Mexico, Local Government Division (LGD) under the Neighborhood Stabilization
Program (NSP).

Please be advised that the City of Las Cruces possesses eminent domain authority to
acquire property. However, in the event we cannot reach an amicable agreement fqr the
voluntary purchase of your property, we will not pursue its acquisition under eminent
domain. Your property is not a necessary part of the proposed project and is not
intended, planned, or in a designated project area where substantially all of the property .
within the area is to be acquired. :

We are offering you $136,800 to purchase your property (See attached formal offer).

We believe this amount represents the Fair Market Value (FMV) of your property. FMV

‘will be confirmed through a formal appraisal after an offer is negotiated or accepted.

The FMV price must then be discounted by one percent (1%) to meet the requirements

of the NSP at Article IX.C, as amended, of the grant agreement from the State of New
Mexico, Local Government Division, to the City of Las Cruces. '

If you have any questions about this notice or the proposed project, please contact Jgrw

Nachison, City of Las Cruces, Community Development Department, Housing

Development Coordinator at 575-528-3208 or at his office, 575 S. Alameda, Room 162,
- in Las Cruces. ' '

Sincerely,

) <
David Weir '
Community Development Director

‘cC: David Dollahon, Neighborhood Services Administrator %’
Jerold Nachison, Housing Development Coordinator '
Ray Sartin, Home Rehabilitation Coordinator o
Grantee File :

Seller's Initials
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REALTORS® ASSOCIATION OF NEW MEXICO
GENERAL ADDENDUM No. 2 2010

This Addendum is part of the Residential Resale Form-2104 Agreement (the "Agreement")
dated __December 17, 2009 ,between city of lLas Cruces _

and : Seller relating to the following Property:
2872 Ancho Ave _Las Cruces ___ 88007

Address ’ ’ ' City Zip Code

Lot 30, Block ¢, Sub 4090-Legends West Sub Phase 1

‘Legal Description i ]

or see metes and bounds description attached as Exhibit _ s Dona Ana ___ County, New Mexico.

The following is added to the Agreement:

1. Settlement/Signing Date Shall be on or before 59 days of acceptance of
the agreement.

2. The buyer has 21 working days Due Diligence to receive bids and reach a
conclusion on feasibility of purchase of property. :

3. The funding shall be on or before 60 days from acceptance of offer.

Ifthere is any conflict between the provisions of the Agreement and this Addendum, the px;ovisions of thls Addendum
will control. The remaining provisions of the Agreement will remain in effect. '

Time ~  Signature — " Date Time

3 7
anay

Qg W/ . ' -/ Signaiure’ — - Date “Time
By Terrance Moore-City Managey ' ' '

[REALTORS® Association of New Mexico (RANM) makes no- warranty. of the legal effectiveness or validity.of this form and disclaims any iability for damages |
‘resulting from its use. By use of this form the parties agree to' the limitationsset forth in this paragraph. The parties hereby release RANM, the real estate brokers,
“their agents and émployees from any liability arising out of the usé of this.form. You should consult your attomey . with regards to the effectiveness, validity, or |
.. | eonsequences.of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered colleqtlyc;mgnl‘mslpp»

{ imark which may.bé used only by real. estate licensees who are members of the National Association of REALTORS® and who' subscribe to the Association's strict'}

| Code of Ethics.” - .
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REALTORS® ASSOCIATION OF NEW MEXICO
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

INSTRUCTIONS AND ACKNOWLEDGMENT REGARDING THIS FORM

This Statement discloses Seller's current, actual knowledge of the condition of the Property as of the date signed by
‘Seller, and is not a substitute for any inspections or warranties that Buyer may wish to obtain. This Statement is designed
to assist Seller to provide information about the Property and to assist Buyer in evaluating the Property being considered.
Conditions may exist which are unknown to Seller. Buyer is encouraged to address concerns about the Property whether
or not included in this Statement. This Statement does not relieve Seller of the obligation to disclose a condition of the
Property that may not be addressed on this form or a change in any condition after the date of this Statement, and isnota
substitute for inspection by the Buyer. Neither the Broker, nor the board or association of REALTORS® nor the
REALTORS® Association of New Mexico warrant or guarantee the information in this disclosure.

2872 Ancho Ave Las Cruces 88007
“Address ° City Zip Code
Lot 30,Block C,Sub 4090-Legends West Sub Phase I

Legal Description ) ) .
“or see metes & bounds description attached as Exhibit . Dona Ana County, New Mexico.

- ‘OCCUPANCY: Does seller currently occupy the Property? @Yes Ifyes, _______ years/months seller occupied.
[JNo. Ifno, ___ years/months since seller occupied. [_] Never occupied property.
TITLE, ZONING, LEGAL INFORMATION

. Is the Seller aware of:
‘1. Any title problems (for exam le, unrecorded or disputed easements, lot line disputes, liens, encroachments, access
issues, third party claims)? [ ] Yes %N(,)
2. Any property taxes that are not current? | | Yes [MNo ——
3. Any existing or proposed. bonds, assessments, lie ' j\id_gmentsg deeds cg)fiu/st@ real estate contracts,

etc. against the property? Yes [ ] No Ifyes, eXpla A
ivided? @Yes QNO
If yes, explain: 4
o

4. Any violations of applicable subdivision laws at the time the property was su
5. Any alleged violations of applicable laws, regulations, ordinances or zoning laws? %s

6. Any zoning variances/exceptions or non-conforming use of the property? [ ] Yes 0 If'yes, explain:

~ 7. Any legal issues, proposed buildings, bridges, roadways or real estate deyelopments, etc. in the immediate area?
[d¥es [ONo Iyes, explain: _\ewd deve\oyoone N e
8. Any restrictive covenants or other limitations on use? N Yes [INo Ifyes, explain:

. . 4 . - V -

9. Any violation thereof? [ | Yes No Ifyes, explain: . . , ,
10. Any building code or environmentél regulation violations? D Yes JE'NO Hf yes, explain: : ,
11. Any necessary permits, approvals or inspections for all construction, repairs and improvements that have not

been obtained? [ ] Yes /K%o If yes, explain: . :

REALTORS® Association of New Mexico RANM) makes no warranty of the legal effectivencss or validity of this form and disclaims any liability for damages
resulting from fts use, By use of this form. the parties agree to the limitations set forth in this pmgnfh The parties hereby release R%feﬂ brokers,
| their agents and employees from any lisbility arising out of the use of this form. You should consult your attomey with regards to the cliveness; ity
consequences of any usc of this form. The use of this form is not intended to ideatify the user as a REALTOR®. REALTOR® is a rogistered coflcC © memueEs:?
mark which may: be used only by real estate licensees who sre members of the National Association of REALTORS® and swvho subscribe to Qg
Codeof Ethics. S ~ _ / V) /4
RANM Form 2301 (2009) Page I of9 ' ©2008 REALTORS® Association of New Mexico Initials: Buye
EXIT Realty Horizons 3529 Foothills RdLas Cruces, NM 88011 .
Phone:(575) 312 - 1477 Fax: (575)532-5503 Yvomne Rodriguez - : o
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R ALTORS® ASSF@ATION OF NEW MEXICO =
' PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

12, Any existing or threatened legal actions concerning the property or the homeowners association? D Yes S@:

8/

If yes, explain: .
13. Any well-sharing, road-sharing or other contract to which the property is subject? [ Yes Wo If yes, explain:
[TAY
14. Anyone with a right of refusal to buy, to option, or to lease the property? [ ] Yes WO If yes, explain:
(WA

15. Any other restrictions on resale? [ ] Yes p/No If yes, explain:
16. Any exemptions you claim to property taxe§ (i.e., veteran, head of household)? []Yes \K},No If yes, explain:

For additional information or further explanation (indicate item #)

DISCLOSURE OF ESTIMATED PROPERTY TAX LEVY DISCLOSURE
, Seller 'h”asD has not attached hereto the Estimated Property Tax Levy with respect to ‘the Property
identified herein. See Attached Exhibit

2. If not attached, said Estimated Property Tax Levy will be provnded to Buyer or Buyer's Broker by Seller
or Seller's Broker prior to accepting a Purchase Agreement.
3. The listed: price was/will be used as the value of the Property in calculatmg the Estimated Property Tax

Levy.
BUILDINGS/STRUCTURAL INFORMATION
1. What year was the house built? (&06 FD

If a residence on the Property was constructed pnor to 1978, federal law and regulatlons create specnﬁc dlsclosur
and information requirements, which are set forth in RANM Form 5112, Lead-based Paint Disclosure Before Sale.
Form 5112 must be:attached to the Purchase Agreement. The Seller is not permitted to accept a Buyer! g
prior to making the required dlsclosures and providing the r tured information.

Was this home built ent(rely on dns sf 1% D No If no, explain:
Type of construction; (IR SaYa)
- House is built on - lab Crawlspace D Basemcnt [ IDon't know

Type of exterior finish: __ D c O ,
Is there an exterior synthetic stucco system or exterior synthetic coating? D Yes [ |No &)on‘t know

Type of floor under carpets or linoleum: QC)Y\

NowawL

Is the Seller aware of:

8. Any doors or windows that are inoperable or which may interfere with ingress or egress? D Yes
9. Any problems with interior walls, ceilings, doots, windows, floors, or attached floor covermgs?

10. Any significant cracks in foundations, exterior walls, interi 1ls, slab floors ceilings, chlmneys f laces,

_decks or garage floors? [ ] Yes [ JNo UnKnNOuwwW w

11.. Any minor damage that has occurred to the. property or to any structure on the property? O Yes

12. Smoke damage or a fire on the property? D Yes [X}No

13. Any problems with griveways, walkways, s1de lks or patws (such as large cracks, potholes or raised

sections)? D Yes Iﬁ

-14. Any structural wood fnembers below soil level? I:l Yes o L L
,1‘5 Any history of wood mfestatlon, insects, pests or tree root blems? D Yes @0‘ Specify date and type of

last treatment: __
16. Any water or moisture in DCrawlspace EIBasement DGarage UM TN

RANMPom»2301;(2009) Page20f9 : 02008 REALTORS® Aso(:iaﬁonvofNewMadoo lnmtilsz Bfya /&
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LT REAL"‘ORS@ ASSO ON OF NEW MEXICO

s PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL 2009

17. Any ﬂowmg or drainage problems on the property? [ Yes o  On adjacent properties? [ Yes ‘@J
o=\

[)Don'tknow Any standing water after rainfalls? es’| |Nq  Any active springs? [ves l
18. Any history of moldy conditions or treatment for m61d? D Yes 0 -
19. Any history of water leaks or repairs of conditions involving water leaks, water infiltration, ponding under or

around structure/crawlspace or other conditions which could be conducive to mold? D Yes.

20. Any land on the property that has been filled in? KDY&G [InNo Gunyon {
21. Any problems with retaining walls cracking or bulging? D Yes I%)
)

22. Any earth movement, subsidence, or settlement problems? | | Yes
23. Any additional structures? { AjYes [ ]No Ifyes, list:

For additional information or further explanation (indicate item #):

MANUFACTURED HOME INFORMATION

e a manufactured home? D Yes

-If yes, has this been located anywhere dther than dealer’s lot and its current focation? D Yes lw
[JDon't Know '
Does Seller have possession of the mamufactured home t1tles‘7 D Yes D No
Have the titles been deactivated? [Jes [INo

Does Seller have a permanent foundation permit? [ Yes D No
Was the installation performed by a New Mexico Manufacturcd Housing Division licensed
D Yes D No D Don't Know

- 7. Does the home have its HUD tags (netal tags located on each section of the home)? [ Yes [INo

PLUMBING

. Type of water supply pipes [ ] Lead [] Galvanized [ ] Polybutylene [ ] Other
. Approximate age of water heater: "D - Capacity: gﬁ Go.i,é _'Fuel source:
Is there a sump pump? [ ] Yes S0 A problems?
Is there a water softener? | | Yes KDIO [JOwned E] Leased Leased from:
Transferable? [Jves D No Any problems?
5. Is there a reverse osmosis system? D Yes | o D Owned D Leased Leased ﬁom

N o=

.c‘r~“sh.4>.w

' Don't know

Qg

P

- Transferable? [ ]yes [JNo Any problems?
6. Is there a refrigerator water line? [\ s [ INo Any problems? ‘\) : O
Is the Seller aware of:

7. Any water pressure problems? D Yes < :
8. Any plumbing system problems, leaks, freezing? Yes KNO
9. -Any bathroom ventilation problems? [ Yes o

10. Any domestic hot water problems? [ ] Yes

For addltxonal information or ﬂxrther explanation (mdlcate item #)
ATER SUPPLY
1. Is the water supply mty/mumclpal? ‘@ No Any water supply problems? D Yes

.

.F.Zl

2. Any restrlctions or regulation concerning water use? P ( es | |No Ifyes, explam \
3. Is the water supply commumty/subdwxsmn? ] Yes' P Name and address of suppller.
Any problems? [ |¥es [[]No If yes, explain: _ %
.Fees per month $ Any restrictions or regulations? ] Yes [(Ono 1 yes, explam —a

A Written agreement available? [ ves [Ine \ ' ‘
RANM Form 2301 (2009) Page 3 of 9 ©2008 REALTORS® Association of New Mexico  Initials: Buyor
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REALTORS® ASS3)7Z‘§ATION OF NEW MEXICO
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL 2009

4. Is water supply to the house private? [ | YesL(B:No Any problems with well equipment? []¥es [ INo Any
restrictions or regulations? [ | Yes [ |No If'shared, is written agreement available? [ Yes [No Is well
registered with the State Engineer's office? [_] Yes D No Permitnumber: _____ Does seller have well
record? D Yes D No Is well metered? D Yes D No Is there sufficient water yield at all times? D Yes D No
If no, explain:

5. Is there any other water source for the property for any other use? 1)9{\‘( M\m
(For more information, please sce RANM Form 2308a.)

For additional information or further explanation (indicate item #):

SEWER/WASTEWATER TREATMENT

1. Is the sewer/wastewater treatment system city/municipal? GQes D No Any problems? \QG

- 2. Is the sewer/wastewater system commumty/subdwmon" [] Yes o Any problems? OO
Name and address of provider: Fees per month? $
Any restrictions or regulations? [ ] Yes [ |No ﬁtten agreement available? [_| Yes [INo

3. Is there an on-site liquid waste system? {_] Yes o Type: [_] Conventional [[] Advanced treatment system
il Cesspool  Any problems? Name and address of service company:

Date last pumped: Available installation permit? [Jves
[INo ~vED ED) certlﬁcatlon? [J¥es [INo NMED (BID) certification number and date:
Location of the system:

If the property has an onsite lxqmd waste system, itis subject to the regulatwns of the New Mexico Environmental
Department (NMED), which require inspections and possible repair. Contact the NMED for information
regarding appropriate inspection forms and requirements.

(For more information, please see RANM Form 2308.)
For additional information or further explanation (indicate item #):

ROOFS, GUTTERS AND DOWNSPOUTS

1. Type of roof and approximate age: Pitched !:l _yrs. [] Pueblo/Flat _+ _ yrs. [ pitched & Flat ____yrs. If
flat, does the roof have a positive sfope? [ ] Yes | |No [ ]Don't know ,
2. Type of roofing material (tar & gravel asphalt shingles, etc.): OjﬁcD

Additional comments:

3. Has all or part of the roof been resurfaced or, replaoed? [ ves D Don't kno# If yes, what ycar? R
By whom? What portibns ns?
Additional comments: - . ' _
4. Is there a transferable written guarantee? | | Yes [K|Mo D Don't know :
'If yes, until what date? _____ Bywhom{ N\

5. Has the roof ever leaked while you have owned the property? []ves No
Ifyes ‘what has been done to correct the problem?

. Do spouts and gutters drain away from the property? [ | Yes [InNo on't know \)Q b.
Are you aware of any faulty dramage or water pcnetratlon on the struéture? D Yes D Don't know IfYCS,
descnbe , 4

>xcs

For addmonal mformahon or further explanauon ( md1cate item #)

RANM Forln 2301 - (2009) Pago4 of 9 . 02008 RBALTORS® Association of New Mexico  Initials:
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- REALTORS@ ASSO ‘ION OF NEW MEXICO o
PROPERTY DISCLOSURE §' MENT - RESIDENTIAL - 2009

ELECTRICAL

1. Is the electrical wiring copper? [_] Yes [Ino on'tknow Is it aluminum? [ ] Yes [InNo on't know
If aluminum, has the aluminum wiring been pig-tiled with copper wiring? ] Yes [ ]No F:DD ‘tknow
Ify

2. Are you aware of any damaged or malfunctioning receptacles or switches? [ ] Yes es, which ones?
PaX

@s the house wired for 220 Volts? [ ] Yes [ ]No on't know
. - Are you aware of any extension cords used to createfnew electrical outlets? D Yes ¥§0

If yes, explain:

5. Are-you aware of any, defective, malfunctioning, or improperly installed electrical equipment inside or outside the
house? [ | Yes @o If yes, explain: .
6. Has electrical service been modified since originally installed? [ Yes m [ ] Don't know
Comments: :
7. Do any circuits trip regularly? D Yes W If yes, which ones?
Comments:

8. Are you aware of any electric lines encroachmg on the property? [ | Yes [No - Mbon't know
If yes, explain: A

9. Are there encroachment agreements with any utility companies? | | Yes [ |No Q@on‘t know
If yes, explain: v

For additional mformatlon or further explanatlon (indicate item #):

HEATING AND COOLING
1. Type of heat and approximate age: N? tral Forced Axr ﬂ_ yrs. [_] Hot Water Baseboard ___ yrs. UOm Floor

Radiant ___yrs. [ ] (Type of Hose) Entran 11? [ ] Yes [ No [[] Wall Furnace ___ yrs. Floor

 Furnace - __yrs. Electnc Baseboard _yrs. [] Woodbuming ___ yrs. [ ]Gaslogs ___yrs. []Pellet
yrs. [X}Other: A ¢ ' Q.  yrs. Ifapplicable, approved for your community's burning

restriction’s? [} Yes [JNo 0 r'tA now
Is the house all electric?, [ ] Yes o [ ] Don't know
‘Does the- house have {X|Natural gas? D Propane? If propane, is the tank [Jowned? []Leased? Lease Co.:

Are there any rooms without a direct heat source? ] Yes M\I [ JDon'tknow If yes, please provide location:

5. Type of coolmg and approximate age: [_|’ Evapo atlve _yrs. El{efngerated _:] yIs. D None [_] Don't know

>

Number of units: f! How ducted? . Central? es D oA | Don't know
6. Are there any furnaces/coolers and/or A/Cs that hav©been abandoned []Yes o [ ] Don't know
7. Do all heaters, coolers and A/Cs work properly? MYes D No [} Don't know Ifuo pl ¢ explain:

Mesy . O\ N B DYen ANV, A0 Vo SN DOADISTETNMS
8. Is thcre a fireplace? W q o Ifyes, type: %&oodbummg \JGas logs || Pellet Dlnsert DOther
10 o ko g O v Y
9. Is there aYaslog llghter? [JYes [_]No [ ] Don't know :
10. Does damper work? es [ No [ Don'tknow If no, explain:
11. Are flues welded ope ? I:] Yes [ No &Don‘t know
12. Do you have approved glass enclosure? % Yes L__| No on't know :
13. Do all fireplaces work properly? NFes [ JNo Dontknow If no, explain:
14. When was the fireplace chl:mn);y 5t swept? AL 2 CHL G IS B WGOC) M\ hg\
15. Any problems with condition or functioning of duct. work (such as mlldew, restricted an' ﬂow, physwal

ioi "odor, -efc. )? DYes DNo D Don't know Ifyes, please exp ain: _

. ror addmonai mformatlon or turﬁler explanation mdlcate ltem #):

_ RANMFonn23OI (2009) Page50f9 ) 02008 REALTORS® Astouauon ofNewanco Initials: B
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& PROPERTY DISCLOSURE STATEMENTA RESIDEN‘I‘IAL 2009

POOL, SAUNA, HOT TUB, WATER FEATURE

VRPN AW~

H WO -0

For additional information or further explanation (indicate item #):

S NawnaAa

8.
g
10.
11.
12.

13.
14,
1S

16.
17

RANM Form 2301 (2009) Page6 of 9 ‘ 02008‘ R.E‘AL‘I’ORS@ Amocianon of New Mexico  Initials: B

. Has the pool been winterized? [:l Yes [ |No Ifyes, name of service:
. Is there a hot tub or spa? [ | Yes [INo

- Is the equipment in good working order? [ ] Yes [ JNo [ ]Don't know -

- Does it have a cover in good condition? [ ] Yes [UNo

. Is there a water feature? D Yes [ ]No If yes, are there any problems? D Yes [ No D Don't know If yes,

: DYes vPNO ] Don'tknow If yes, please explain:
‘ Number f

Is/are garage door operator(s) in good working oondmon?mes D No DvDon't h}g‘; N

Is there a swimming pool on the property, including filled in? [ ] Yes Mﬁl [ Don't know

When was the pool installed? Is the pool [_] Above ground? [_] In ground?

Is the pool [_] Fiberglass? EI Gunite? D Vinyl?

Is there a pool heater? [ | Yes [ |No [ | Don'tknow If yes, isit [_]Gas? [ ] Electric? [_]Solar?

Is there a pool sweep which conveys? D Yes [:] No

Is there a cover for the pool? [ ] Yes [ | No If yes, specify type: Age: Condition: ______
Will the cover convey with the sale of the property? D Yes D No

Is all the pool equipment in good working condition? [ ] Yes [ JNo []Don't know

Is the pool maintained by a regular pool service? I:] Yes [ ]No If yes, name of service:

explain:

MISCELLANEOUS
- 1. Does the property include a landscape watering system? DYes [InNo ] Don't know - ?:- M m\\
- Ifyes, isit [ ] Auto-timed? \Manual? [ ] Front yard? [ ] Back yard?. [ ] Side yard?

- Type: [ ] Sprinkiers [ ] Bufblers [ 1Drip system [Mother: A Qusn AROISSY ANSATR S
- Are they in good working order? es [ |No Don'tknow
. . Are-there any areas where. the sprinklers do not properly water? [ ]Yes []No []Don't know
Ifyes, please explain: _ {\NG p\Ex]
. Are there any areas of excessive standmg water? D Yes [ Y2k [} Don't know 5 §

Are any areas not served by the watering system?: m’es | INo [:l Don't know ‘
Is the drip and/or sprinkler system (if present) on auto-timer? || Yes mo [) Don't know
Are you aware of any of the above equipment that is in need of repair or neplacement or is improperly installed?

electric garage door operators:

How many remiote garage door openers will you be giving to the new buyer:
Is/are garage door opener(s) in good operating condition? 'Yes (e [] DO“ tknow

Are garage doors in good operating condition? g}es D No []Don'tknow Ifno, please explam |
Has the garage been modified to alter its orlgm 'size? D Yes Mo D Don't kllOW ﬂ’r‘%&‘”‘{)’sy S
Does the property have a seourlty system? Yes A) o Type: [lome ig PR Owned [ ] Leased
Leased from: ____ : rans erable? l Yes [|No Any problems?
‘Does the property have smoke detectors? A D No Howmany? | [J1ov [r Battery
Does the property have kitchen range hook-ip? [} '4 Yes [ INo []Electric Gas

Does the property have oven hook-up? ] Yes No N Electnc D Gas :

Prod;wdwlﬁnlimebyzlpLogu 18070FlmaenMileRoad.Ftaser.Mdﬂgan48026 M&me " "Pena



" REALTORS® ASSOGHFION OF NEWMEXICO =~~~
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL -2009 -~

18. Does the property have clothes dryer hook-up? ’ Yes [] No tric D Gas Vented outside? D Yes D No
19. Does the property have built-in vacuum? D es mo If yes, do canisters, hoses and all attachments convey?

[JYes [ INo Any problems? A .
20. Are there any problems in obtaining utility or phone service? [ ] Yes [E(N)) ] Don't know If yes, explain:

21. Can you obtain cable TV service? s [ JNo [ ]Don't know

22. Can you.obtain DSL service to your house? s [ ]No []Don't know

23. Have any pets resided in the home? [:I Yes Any pet odors or damage? D Yes No

24. Are you aware of any past or present existence of any pests (i.e., termites, ants, mice, etc.)? Yes @0
If yes, please explain: . A . :

25. Have any insurance claims been made in the past five years? D Yes WO D Don't know If yes, please
explain: v
Were repairs completed? [ ] Yes [ |No

26. Has any insurance applicatipn or prior coverage regarding all or any part of the property been rejected or will not
be renewed? D Yes o Ifyes, explain: .

27. Has notice eix received that any existing. insurance coverage will be subjected to increased premium rates?

[(Jyes M N2

For additional information or further explanation (indicate item #):

“HOMEOWNERS' AND CONDOMINIUM OWNERS' ASSOCIATIONS

" | 7he following questions can be used for various types of Homeowner Associations. If the Property is a residential resale
condominium that is subject to be Condominium Act, the Seller should obtain from the Homeowners' Association a resale
certificate for the.Buyer that includes all the disclosures that are required by law (including some items not listed here).

| (See RANM Form 23024.) ‘

1. Name, address and phone number of homeowners' association: \\5 / ( \

2. Does the homeowners' association have a right of first refusal? D Yes D No :

3. Association fees? § _peryr. What is included in the association fees? [] water/sewer [) Trash
[ ] Building insurance |_] Gas utility [ ] Electric utility [ | Grounds maintenance [ ]Property taxes (] Streets
[] snow removal [_] Other: : -

4. Any contemplated future dues increases or special assessients? [JYes [INo [ JDon't prW If yes, give
details: .

5. Security: [ | Intercom | | Closed circuit TV || Guards [ ] Electric gate [ ] Other: ,
6. Does each unit have its own designated parking space(s)? [JYes [(JNo [[]Don'tknow Ifyes,howmany?

" 7. Please check the existence of the following documents:  [_] Covenants, Conditions and Re;ﬁictions or Dec]v‘aration
of Condominium [_] Regulations currently in force [ ] Current financial statement of Association [ Articles of
Incorporation of Association D Association Bylaws D Minutes of Board Meetings

For additional inf_oxmaﬁbn or further explanation (indicate item #):

: v -

- RANM Form 2301 (2009) Page 7 of9. ©2008 REALTORS® Association of New Mexico  Initials:
Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 489216 yoww zipLogik.com
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REALTORS@ AS§§81ATION OF NEW MEXICO ™
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

ENVIRONMENTAL
Is the Seller aware of:

1. Any noticeable continuous or periodic odors (such as from waste, agriculture, indi ,etc.)? D Yes m
. Any excessive noises (such as airplanes, trains, trucks, freeways, etc.)? D Yes ' .
3. Any hazards or hazardous materials on or in close proximity to the pr erty (sucl as asbestos, dumps, pegtlcldes,
chemical labs, underground fuel storage tanks or leaks)? Yes
4. - Any radon tests performed on the property? [___| Yes 0 Res
Reports attached? D Yes [ |No
5. Any part of the property located in a designated special flood hazard zone? [ ves l?gc'
6. - Any portion of the property having ever flooded? [ | Yes @Jo
7. Mine shafi(s) or abandoned well(s) on the property? [ ] Yes

* Foradditional information or further explanation (indicate item #):

RENTAL INFORMATION

1. Isthe property rented or occuplcd by a tenant? [ ] Yes i @ If yes, attach copy of or Rental Agreement.
2. Does the tenant have the right to extend the rental agreemenit? [:] Yes

3.  Are secunty deposits or prepaid rents being held? D Yes D No Ifyes, by whom and how \\Sﬂ/}gﬂ%____

For additional information or further explanation (indicate item #):
IRRIGATION RIGHTS

1. Isthe property urlgated from a ditch or acequia? [ | Yes '@o (See RANM Form 2308a)
. Ditch name: s :

Mayordomo:

Association name:

Fees? $

2. Are Assocxatlon or dltoh fees current? D Yes D No Ifno, explain:

3. Are water rights registered with the State Engineer? [_] Yes D No File/permit number

For addltlonal information or further explanatlon (mdlcate ltem #):

'OTHER S ’
‘Does the Seller know of any other information pertaining to the condition of the Property not addressed in the

questions listed above? If so, please explain:

' RANM Form2301 (2009) Pago8of9 02008 REALTORS® Associafion of New Mexico x'niﬁals- By
P:oduoed with leForm@ by zipLogtx 18070 Fiﬁeen Mile Road. Fraser Mbhlgan 43026 m&m&m
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"+ REALTORS® ASSOGRTION OF NEW MEXICO
PROPERTY DISCLOSURE STATEMENT - RESIDENTIAL - 2009

W&Mgﬂde or any other crime classified as a felony; (2) owned or occ ied by a

person or persons exposed to HIV or diagnosed with AIDS or any other disease not known to be transmitted
through the common occupancy of real estate; located in the vicinity of a_convicted sex offender. If Buyer
has concerns about any of the conditions cited above, Buyer is urged to conduct his/her own due diligence and
appropriate local, state or Federal health and law enforcement authorities to obtain accurate and
reliable information, '

THIS IS NOT A CONTRACT.

The above disclosures are made to the best of the Seller's knowledge. The person who signed as or on behalf of
Seller lacks actual knowledge of the Property for the following reason: '
[] Personal Representative - [_] Administrator of Bstate [_] Trustee [JReceiver [ ] Does not occupy the Property
[Jother

The law does not protect a Seller who makes an intentional misrepresentation.

, SELLER
_\’\ . W%W \sichael L Pens A , 7, 7 o [6e<
1 Seller _ Date: “Time
" Seller ‘ - o ' S Date Time

It is Buyer's responsibility to undertake his/her own due diligence.and verify the accuracy of the Property
* Disclosure Statement. Buyer is not relieved of this responsibility by virtue of delivery of this Statement to Buyer.

BUYER -

c—— 72

“Date Time
Buyer ‘ T ' ' Dac  Time
RANM Fomn 2301 (2009) Page of9  ©2008 REALTORS® Association of New Mexico
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE - 2010

PURPOSE: The Property tax levied on a residential Property for the current year may be a misleading guide
to property tax levies in the years following the sale of that Property. Therefore, New Mexico law provides that
prospective Buyer needs information regarding the Property tax obligation in the year following the
Property's sale to properly judge the affordability of a contemplated purchase.

SELLER OR SELLER'S BROKER OBLIGATIONS: Prior to accepting an Offer to Purchase, the Property
Seller or the Seller's Broker must request from the County Assessor of the county in which the Property at issue
is located the Estimated Property Tax Levy with respect to the Property and provide a copy of the Assessor's
response in writing to the prospective Buyer or Buyer's Broker. ' :

BASIS FOR ESTIMATED PROPERTY TAX LEVY: The listed price shall be provided to the County
Assessor and shall be used as the value of the Property for purposes of calculating the Estimated Property Tax
Levy. '

BUYER'S BROKER OBLIGATIONS: A Buyer's Broker must provide the Estimated Property Tax Levy to
the prospective Buyer immediately upon receiving the estimate from the Seller or Seller's Broker and receive in
writing the prospective Buyer's acknowledgment of receipt of the Estimated Property Tax Levy.

BUYER'S OPTION TO WAIVE RIGHT TO RECEIVE DISCLOSURE: The prospective Buyer may
- waive the disclosure requirements by signing a written document prior to the time the Offer to Purchase is to be
made in which the Buyer acknowledges that the required Estimated Property Tax Levy is not readily available
and waives disclosure of the Estimated Property Tax Levy. :

'COUNTY ASSESSOR'S OBLIGATIONS: Upon request, a County Assessor must furnish in writing an
- ‘Estimated Property Tax Levy with respect to a resident?;}- Property in the County, calculated at a Property value

- specified by the requestor. The County Assessor must comply with the request by the close of business of the

business day following the day the request is received. A County may satisfy this obligation through an
_internet site or other automated format that allows a user to print the requested Estimated Property Tax Levy.

“USE OF ESTIMATE IN FUTURE VALUATIONS: A document associated with the request is not a public

_record or a valuation record. County Assessors are prohibited from using the information provided with a
‘request, including the specified value, to assess the valuation of the Property. Neither the County nor any
jurisdiction levying a tax against residential Property in the County is bound in any way by the estimate given.

o CONTENTS OF DOCUMENT PROVIDED BY COUNTY ASSESSOR: The County Assessor's Estimated

Property Tax Levy must contain the following: 1) the actual amount of Property tax levied for the Property for
the current calendar year if the tax rates for the current year have been imposed or in all other cases, the amount

| REALTORS® Association of New. Mexico (RANM) makes no warranty of the legal effectiveness or validity of-this form and disclaims any liability-for damages
resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The patties hereby release RANM, the real estate brokers, |
| their agents and employees from any liability arising out of the use of this form, You should consult your attomey with regards to the effectiveness, validity, or |
cansequences of any use of this form. The use of this form is not inteaded to identify the user as a REALTOR®. REALTOR® is a registered oollecuve.mgn;?ezslpp‘- :
‘mark which may be used only by teal estate licénsees who are members of the National Association of REALTORS® and who subscribe to the Association's strict,

- {'Code of Ethics. - v o v
,

RANM Form3275 - (2010) Pagelof2. - OREALTORS® Associationof New Mexico ~ Recei pte
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE - 2010

of Property tax levied with respect to the Property for the prior calendar year; 2) the Estimated Property Tax
Levty 1for the calendar year following the year in which the transaction takes place; and 3) a disclaimer similar to
the following.

“The Estimated Property Tax Levy is calculated using the stated price and estimates of the applicable tax
rates. The County Assessor is required by law to value the Property at its current and correct value,
which may differ from the listed price. Further the estimated tax rates may be higher or lower than those
that will actually be imposed. Accordingly, the actual Property tax levied may be higher or lower than
the estimated amount. New Mexico. law requires your real estate Broker or agent to provide you an
Estimate Property Tax Levy on the Property on which you have submitted or intend to submit an Offer to
Purchase.:All real estate Brokers and agents who have complied with these disclosure requirements shall
be immune from liability arising from suit relating to the Estimated Property Tax Levy. “ '

SELLER AND REAL ESTATE BROKER LIABILITY: All Property Sellers and real estate Brokers and
agents who have complied with these provisions are immune from suit and liability arising from or relating to
the Estimated Property Tax Levy.

'RANM Form 3275 (2010) Page20f2. 'OREALTORS® Association of New Mexico
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EXTT Rea!(y Honzons
3529 Foothill§ Road -
* Las CrucesNM,88011
[0 8756325678 office
e $75.532:6503 fax

REALTORS® ASSOCIATION OF NEW MEXICO
COUNTY ASSESSOR'S PROPERTY TAX LEVY

REQUEST AND CERTIFICATE -~ 2009
, Listing Broker, on behalf of

EXIT Realty Horigong ol
Michae), 1 Rena ol

requests that the _ Dona Ana County Tax Assessor fumish the following information for the list price of
$197.500.00 in accordance with the New Mexico Estimated Property Tax Levy Disclosure with respect to the

following pmopcny:

| ,,j{’}:-“?“:’"' - .; _._ﬁ,. ! 4], o

Property Address 2873. Ancho Avg, Las Cruces, MM 88007
Pareel ID 02-32396

‘New Me:aco law requires that upan request, a County Assessormustﬁmsh n vmtuz° & an Estimated Property Tex Levy with respect
to 2 residential Property in the County, calculated at a Property value specified by the requestor. The County Asscssor must comply
‘with the request by the close of business of the business day following the day the request is received, A County may satisfy this
obligation through an intemet site or other automated format that allows & user 1o print the requested Bstimated Property Tex Levy.

i "m”“%i”? /// Y /ﬂOf |
seller Michaal I Pe -.
» - wﬁx Lo_cx%

4575) 632=5503 _

PROPERTY TAX LEVY CERTIFICA’I‘E
(To be completed by the County Assessor's Office)

The following items are required 1o be provided by the County Assessor:

* Actual amount of Property tax levied for the cummf y ‘ % 6 (0 0 , (or if not available) the amount of
Property tax lev:edfor the prior calendar year: 7} oYY

The W r&per(y Tax Levy for the ycar following the current tax year based upon the ebove list price:

The Estimated Property Tax Levy is coladated using the stated price and estimates of the epplicable tex rates. The County Assessor
is required &y law to. valie the Property at its “current and correct” value, which may differ from the listed price. Further, the
estimated tax rate mey be higher or lower than those that will actually be imposed. Accordingly, the actual tax levy may be higher or
lower than the estimated emount. New Mexico law requires your real estate Broker or agent to provide you an Estimated Property
“Tax Levy on the Property you have submitied or intended to submit an Offer to Purchase. All real estate Brokers and agents who
have complied mth the:e disclasure requiremem.v shall be immune from suit and liability from sult relating to the Estimated Property

10l0a A9 ten

Date Time

.'-mroxsomuonom;wu QRANM) makes 10 Warraaty Hoctiven Tortn And disclaims any Lbility for demages
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REALTORS® ASSOCIATION OF NEW MEXICO
CERTIFICATION OF DELIVERY AND ACKNOWLEDGMENT
OF RECEIPT OF ESTIMATED PROPERTY TAX LEVY —2010

TAX YEAR 2008

Buyer(s) City Of Las Cruces, by Terrance Moore-City Manager

Seller(s)

Property Address 2872 ancho Ave, Las Cruces, NM 88007

Parcel ID

[X]'*COUNTY ASSESSOR'S ESTIMATED PROPERTY TAX LEVY IS ATTACHED.

L, Seller's Broker, provided a copy of the Assessor's response to my request for the Estimated Property Tax Levy on the

above-identified Property to. [] Buyer [_] Buyer's Broker on this day of _ > -
Seller's Broker T ' ’ - Date

1, Buyer's Broker, do hereby .acknowledge that I received an Estimated Property Tax Levy on the above reff:renoed
* Property from [ ] Seller [X] Seller's Broker onthe 16th  day of ___December _ , 2009 and that I provided the
same to Buyeronthe _16th dayof __ December , 2009 '

December 16, 2009
Date -

I, Buyer, heréby acknowledge receipt of the Estimated Property Tax Levy provided to me by [X]Buyer's Broker
[ Sejter’) Broker on this _1° 2K fay of December , 2009 :

. S e —— — _ pecember 17, 2009
Buy(s) City fiE-Tas Cruces, by Terrance o Date

Moore-City Manager

"REALTORS®, Association of New Mexico (RANM) makes no warranty of the legal effectiveness.or validity of this form and disclaims any liability for damages |
resultinig from its use. By use of this form the parties agree to.the limitations set forth in this paragraph. The parties hereby release RANM, the real estate brokers,
‘their agents and" employeés from any liability arising, out of the use of this.form. You should consult your attomey with regards to the effectiveness; validity,-or|
consequesices-of any use-of this form. The use of this form is'not intended to identify the user as a REALTOR®: REALTOR® is a registered conequ.v;e,mqn!'m'sh}p

| mark- wtl“lli‘:ih;: may be used only by real estate licensees who aré members of the National Association of REALTORS® and who subscribe to the Association's strict|

RANMForm3250 (2010) Pagelofl ~ -~ GREALTORS® Association of New Mexico -
. Intemational Realty Plus New Mexico : Corporate 1705 N Valley Dr Ste I Las Cruces, NM 88007 . -
PhonetS?S—65010995 -~ 'Fax:575-5244252 - . ©. . LanceSwarengin - .
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - FIRPTA - 2010

FIRPTA EXPLAINED. FIRPTA is the Foreign Investment in Real Property Tax Act of 1980 (26 USC §1445 et. Sec.)
("FIRPTA"). Under FIRPTA, nonresident Sellers are taxed similarly to U.S. real estate owners when selling their
properties by placing the tax-remittance onus on the resident Buyer.

BUYER'S OBLIGATIONS UNDER FIRPTA. In transactions with foreign persons, the Buyer MUST submit ten
percent (10%) of the amount realized from the sale of the property to the Internal Revenue Service ("IRS") within 20 days
of closing. Generally speaking, the “amount realized" is the sales/purchase price of the Real Estate. The Buyer must
determine the Seller's status-as a foreign or non-foreign person. If the Seller is foreign, but an exemption applies, then the
Buyer must obtain proof of qualification to avoid IRS sanctions. If a Seller asserts that he/she is a non-foreign person, the

. Buyer should obtain an Affidavit of Non-Foreign Seller (RANM Form 2303) or a Qualified Substitute Statement (RANM
Form 2303A).

A "FOREIGN PERSON" UNDER FIRPTA. A foreign person includes: a nonresident alien individual; a foreign
corporation, partnership, trust, or estate; and any other person that is not a U.S. person. A nonresident alien is defined as
an individual who is neither a U.S. citizen nor a resident of the U.S. within the meaning of section 770 1 (b) of the Internal
Revenue Code. Two tests apply. Under the "green-card" test, an alien individual is a resident of the U.S. if he/she has
‘been admitted for U.S. permanent residence (i.e., has a green card) at any time during the calendar-year. Under the
substantial-presence test, an-alien individual is a resident for U.S. federal tax purposes if the alien is physically present in
the U.S. for 183 days or more during the current calendar year. Alternatively, if the alien is physically present for at least

" 31 days during the current year, the alien may be treated as a U.S. tax resident in the current year under a three-year
look-back test which requires an analysis of the alien's presence over the preceding three years. If the alien is from a
country that has an income tax treaty with the United States, the treaty may act to change these results.

~ EXCEPTIONS TO WITHHOLDING UNDER FIRPTA. The following are the most common: 1) the property is
purchased. for less than $300,000 AND the Buyer is using the property as a primary residence; 2) the Seller has an IRS
~statement that specifies the Seller is exempt from withholding, is entitled to a reduced withholding amount, has provided
adequate security for payment or has made arrangements with the IRS for payment; 3) the. Seller provides the Buyer
with a Non-Foreign Seller. Affidavit (RANM Form 2303); 4) a Qualified Substitute provides the Buyer with a
Qualified Substitute Statement (RANM Form 2303A); or 5) the Seller is participating in a SIMULTANEOUS Section
1031 Exchange. In order for the home to be considered the Buyer's "primary residence" for purposes of the exception, the
Buyer or a member of the Buyer's family must have definite plans to reside at the property for at least 50% of the number
of days the property is used by any person during each of the first two 12-month periods following the date of transfer.
When counting the number of days the property is used, do not count the days the property will be vacant. :

AFFIDAVIT OF NON-FOREIGN SELLER (FORM 2303) AND QUALIFIED SUBSTITUTE STATEMENT
(FORM 2303A). The Affidavit of Non-Foreign Seller (Seller's Affidavif) is a sworn statement completed and signed
by the Seller which includes the Seller's tax identification number (most often a Social Security number) and in which
the Seller states under Penalty of Perjury that the Seller is not a foreign person as defined under FIRPTA, and thus, is
not subject to tax withholding under FIRPTA. The Seller can provide a completed and signed Seller's Affidavit directly
to the Buyer or to a Qualified Substitute. A Qualified Substitute is a person or entity as defined under FIRPTA that

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages |
 resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby release RANM, the real estate brokers, |
their agents and employees from any liability arising out of the use of this form. You should consult your attorney with: regards to the effectiveness, validity, or

| consequences of any use of this form. The use of this form is not intended to identify the user as 2 REALTOR®. REALTOR® is a registered collective members
© jmark Wi!lg:thl?lmaybeused only by real. estate licenséés who are members of the National Association of REALTORS® and who subscrib ¢ Assgejdt
" ‘| Code of Ethics. O ' o e T PO . N A
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INFORMATION SHEET - FIRPTA — 2010

. REALTORS® ASSOCIAEIO)

accepts a Seller's completed and signed Seller's Affidavit in the Buyer's stead. The Qualified Substitute retains the Seller's
Affidavit and must provide the Buyer with a Qualified Substitute Statement. The Qualified Substitute Statement is a
sworn statement made under Penalty of Perjury in which the Qualified Substitute states that the Qualified Substitute has a
completed and signed Seller's Affidavit from the Seller. The Buyer must retain the Qualified Substitute Statement in

his/her records. If the Buyer receives a Qualified Substitute Statement, the Buyer never receives the Seller's Affidavit, nor
the Seller's tax identification number.

QUALIFICATIONS OF A "QUALIFIED SUBSTITUTE" UNDER FIRPTA. Under FIRPTA, the Buyer's Broker or
any person (including an attorney or Title Company) responsible for closing the transaction may be a "Qualified
Substitute". The Seller's Broker may NOT be a "Qualified Substitute".

EXCEPTION FOR NON-FOREIGN SELLERS DOES NOT APPLY IF THERE IS KNOWLEDGE OR NOTICE
THAT THE SELLER'S AFFIDAVIT OR QUALIFIED SUBSTITUTE STATEMENT IS FALSE. In the case of any
of the following, the Buyer must retain and remit ten percent (10%) of the amount realized from the sale of the property
to the IRS within-20 days of closing (Generally speaking, the “amount realized" is the sales/purchase price of the Real
Estate):
1) The Buyer or Qualified Substitute has actual knowledge that either the Seller's Affidavit or the Qualified Substitute
Statement is false;
“2) The Buyer receives notice from the Seller's Broker, Buyer's Broker or the Qualified Substitute that the Seller's
Affidavit or the Qualified Substitute Statement is false; :
3) The Qualified Substitute receives notice from the Seller's Broker or Buyer's Broker that the Seller's Affidavit is false;
4) The United States Secretary of Treasury, by regulations, requires the Buyer or the Qualified Substitute to furnish a
copy of the Seller's Affidavit or the Qualified Substitute Statement to the Secretary of Treasury and the Buyer or
‘Qualified Substitute fails to furnish a copy of the Affidavit or Statement at the time and in the manner as required by the
regulations. : S

AGENT TO THE TRANSACTION OR A QUALIFIED SUBSTITUTE LEARNS THE SELLER'S AFFIDAVIT
OR QUALIFIED SUBSTITUTE STATEMENT, AS MAY BE THE CASE, IS FALSE. Such agent or ‘Qualified
Substitute MUST notify the Buyer at such-time and in such manner as required by the regulations. If the Seller's Broker,
Buyer's Broker or Qualified Substitute fails to provide notice of a false affidavit as required by the regulations, such agent
or Qualified Substitute shall have the same duty todeduct and withhold that the Buyer would have had if the agent or

"Qualified Substitute had complied with the notice requirements. (See below for limitation on liability for agents, Brokers
and Qualified Substitutes).

IRS PENALTIES FOR VIOLATIONS UNDER FIRPTA. Buyers who fail to withhold and fail to obtain proof of an
approved exemption may be held liable for the Seller's tax that should have been withheld on the sale. In the event an
agent or Qualified Substitute fails to notify a Buyer of a false Seller's Affidavit or false Qualified Substitute Statement as
may be the case, the agent and/or Qualified Substitute may be liable for an amount up to the amount of compensation the
agent or Qualified Substitute derived from the transaction. In addition to the above, criminal penalties and other civil -
penalties and interest may apply.

PARTIES SHOULD CONSULT WITH QUALIFIED PROFESSIONALS. Foreign Sellets and Buyers dealing with
transactions involving Foreign Sellers should consult with the appropriate. professional, i.e. an accountant and/or attorney.

" RANMForm2304 (2010) Page2 of 2 © ©2008 REALTORS® Association of New Mexico
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REALTORS® ASSOCIATION OF NEW MEXICO
AFFIDAVIT -- NON-FOREIGN SELLER - 2009

NOTICE TO SELLER: If you need any assistance to understand the Foreign Investment in Real Property Act and
its application to you, please consult with your own tax advisor. Real estate Brokers are not permitted to give
advice with respect to such matters. :

Section 1445 of the Internal Revenue Code provides that a Buyer of United States real property must withhold tax
if Seller is a foreign person. To inform Buyer that withholding of tax is not required upon the disposition of the
Property described below, the undersigned Seller executes this Affidavit. Seller understands that this certification
may be disclosed to the Internsdl Revenue Service by Buyer and that any false statement may be punished by fine,
imprisonment or both.

This Affidavit is executed in connection with the sale of the following Property:

2872 Ancho Ave A Las Cruces

Address City -

Lot 30,Block C,Sub 4090-Legends West Sub Phase I

Legalchnphon

or see metes and bounds description attached as Exhibit __ s Dona Ana County, New Mexico.

INDIVIDUAL SELLER

1. Tam not a Foreign Person for purposes of United States income taxation.

2. My United States taxpayer 1denuﬁcat|on number (Social Security Number) is:

3. 'M.y home address is: d%_\& 'P\\\C}\O 9\
~ : LS Axwes AQ\J\ %%t\(\ﬂ

Under penalties of perjury I declare that I have examined this certification and to the best of my knowledge and belief, it
is true, correct, and complete. '

Name of Individual Seller ¥)\ \ C_\(\C&Q\ \,\ ?Q_“(\O\

..Signature /‘/ z_

Dﬁte}(\ 75 ? 29. _ Time)( Z ﬁ@f
%oﬁ)ﬁa MS@')’\ :
i ﬂ“?comwww cl2lo

REALTORS@ Assoclauon of New Mexico (RANM) makes no warranty -of the legal effecnvenas or vahdlty of this form and disclaims any liability for damages

| resulting fromits ‘use. By use of this form the parties agree to the limitations set forth in this pamgn?h The parties heteby release RANM, the real estate brokers,

| their agents and employees from any liability arising out of the use-of this form. You should consult yout attomney with regards to the. eﬂ'ectwums, validity, or |
consequences of any use of this form. The use of this form is not intended to’ ldeutl(;y the user as a REAL REALTOR® is a-registered collective menibership

| mark “?;3: may be used only by mal estate licensees who are membe:s of the Nauonal Assocmuon ofREALTORS@ and wbo subscribe to the Association's strict
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- REALTORS® A’sS*ocﬁ;t?ﬁON OF NEW MEXICO
AFFIDAVIT -- NON-FOREIGN SELLER - 2009
ENTITY SELLER

1. (“Seller")

is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as those terms are defined in the Internal
Revenue Code and Income Tax Regulations).

2. Seller's United States employer identification number is

3. Seller's office address is

4. If a corporation, Seller's place of incorporation is —— -
Under penalties of perjury, [ declare that to the best of my knowledge and belief, the statements in this Affidavit are true,
correct, and complete, and that I have authority to sign this document on behalf of Seller.

Name of Entity

By

Its

Date _ ~ Time

Buyer or Qualified Substitute, as applicable, must retain this Affidavit and make it available to the Internal Revenue
Service upon request.

NOTICE TO SELLER OR BUYER: An affidavit should be'signed by each individual or entity sel%er to whom or to
which it applies. Any questions relating to the legal sufficiency of this form, or to whether it applies to a particular
transaction, or to the definition of any of the terms used, should be referred to a certified public accountant, attorney, or
other professional tax advisor, or to the Internal Revenue Service.. B

WY /5 .
V/Lo eé’ — Date Time

RANM Form 2303 (2009)-Page 2 of2. ©2005 REALTORS® Association of New Mexico
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s #Baths

House - #Fireplaces
Address 2872 ANCHO AVENU - Year Built
Address 2 Garage Capacity
City LAS CRUCES Carport Capacity
State NM
Zip 88007
Area San Andres
Class RESIDENTIAL
Asking Price $154,000
Sale/Rent For Sale
IDX Include Yes

County
Agent

Listing Agent 2

Entry Only Listing
Code

Expiration Date

Phone Number
Subdivision

Style

Alarm Activated

Appx House Sq Footage

Kitchen Size
Dining Room Size
Age

Carport Type
Actual Lot Size
impact Fees

Add Parcel ID
Legal

Association/Condo Fee -
3rd Party Approval
Automated Valuation
Court Approval
Cumulative DOM
Mapping

Update Date

HotSheet Date

Input.Date _

Original Price

Days On Market -

Days On MLS

FENCE
© Block
POSSESSION

~ AtFunding
LIVING ROOM
Blinds .
Cth/Vaulted Ceilings
Fireplace :
Carpet

MLS #: 808696

Dona Ana

New Vs. Resale

YVONNE A RODRIGUEZ - mob: (675)Listing Office 1

312-1477

No
4 BTV
12/31/12009

Legends West Sub
Ranch

No

1758

13.9x15
15x10.4
3toS5years
None

12

Yes

Lot 30, Block C, Sub 4090 - Legends
West Sub Phase |

No

No

Yes

No

165

11/24/2009
11/24/2009

7/6/2009 5:23:00 PM
$157,500

165
163

DINING ROOM
Blinds
Chandelier
Family Room Combo
Carpet

KITCHEN
Sliding Glass Door
Tile Floor
Built-In Dishwasher
Formica Counters

- Gas Range
Pantry
Refrigerator
Microwave Oven

. Island

Listing Office 2
Limited Service Listing
Listing Date

Owner

Phone Type

Type of Structure

How to Show

SQFT Source
Bedroom Size

Living Room Size

Family Room Size

Garage Type

Lot Size

Actual Lot Size Source
Parcel ID

Associated Document Count
Landscaping

Earnest Money Payable To
Short Sale

Blogging

Builder

Cumulative DOMLS

TaxID

Status Date

Price Date

Off Market Date

. Contingency Remarks

Price/Apx SQFT

MASTER
Blinds -
Carpet
BEDROOMS/OTHER
Blinds
Carpet .
LAUNDRY ROOM
Mudroom Comb .
INTERIOR FEATURES
Alarm Pre-Wire '
Garage Door Opener
Smoke Alam -
Open Floor Plan

" HEATING-

Gas

© U 12/16/2009 11:42 AM

esaie
EXIT REALTY HORIZONS - Main:
(575) 532-5678

No

71412009

Pena

Owner

Site Built Home

Vac/LB

Appraisal

12.9x14.6; 12.1x12.8; 10.2x14.5;
11.6x10

18.4x13

Attached
0t0.24 AC

" Public Records
02-32396
4
Xeriscape/Grass

No

Yes
Westbrook
163

71612009
1112412009

$87.60

JTILITIES
City Gas
City Sewer
City Water
" Impact Fees Apply
Telephone
El Paso Electric
WINDOWS

Double Pane
BASEMENT

None o
FLOORING/FOUNDATION

. Concrete Slab

CONSTRUCTION
- Stucco
- Page 1 of 3



COOLIN

7 - Refigersted Centra
Tub/Bath 39V3«TERHEATER
Walk-in Closet Gas : :

How Sold Buyer Profile
Buyer From Location Contract Date
Closing Date Sold Price
Selling Agent 1 Selling Office 1
Selling Agent 2 Selling Office 2

Sale Concession

orth on Valley, West at T ‘Right at Magdalena, Right at Ancho A

{mpact fee balance perCity:of Las Cruces 9-9-09 was $162.76 for water and $83.58 for sewer (sum of $246.34). vacant/ x. All four bedroorn!

~been freshly painted, house and carpet professionally cleaned and-entire landscape maintained! Garage door is manually looked: Please do 901» open.
- gatellite Dish left behind, not-warranted. Buyer's responsible for satellite service. Easy and a pleasure to show. Buyer should verify square footage.as

-appraisal and DAC record:show-a slight difference. Associated documents: Sellers Property Disclosure, Square Footage Inspection, Property Tax Levy
Certificate and Affidavit Non-Foreign Seller. -

e of the best priced single story 4 bedm house inside desirable community Legends West. Light and-bright open floor plan offers refngera!or. microwave,
fange and dishwasher. Mountain:views from street.and just their peaks from backyard. Backyard has a darling built-in sandbox, extended patio, and an
emerald green patch of grass. A delightful home! Enjoy. the. community walking trail.

MLS #: 808696 S  12/16/2009 11:42 AM o Page2of3



Th_i§ in‘fonnatibnfwa" )itrét;tle‘a;i from.oop’ytighted compilations. It is believed reliable but not guaranteed. This data shall not be altered, reproduced,
redistributed, sold, or otherwise copied without expressed written consent of MLIS or Listing Broker. " -

Ms# msss 12/16/2009 11:42AM - | Page3of3



395

REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - MOLD - 2010

This form is neither a disclosure nor a warranty concerning any specific property.

Mold is everywhere. It is a natural part of the Earth's environment.

Many types of mold can cause reactions in people, varying from mild allergic reactions (runny nose, itchy eyes) all the
way to critical and life threatening conditions, such as brain damage, hemorrhaging and cancer. The way in which people
react to exposure to mold depends on a number of factors, including their age, genetic make-up and overall health or
physical condition. Even the same individual may react differently to similar exposures under different conditions. Not all
molds are "toxic" (or poisonous). Indeed, only a few species of mold are toxic, the most notorious being Stachybotrys.
These molds are known to produce "mycotoxins" under certain conditions. ("Myco" means "mold," and "toxin" means
“poison.") Exposure to mycotoxins may cause a more serious health reaction.

When conditions are right for-mold spores to germinate, a mold infestation may develop in a home. Once mold becomes
problem, it often spreads rapidly. At this.point, it can cause serious medical consequences to people who are exposed to
it as well as structural damage to the property. '

Mold needs certain things‘to develop into a mold infestation: water, food and time. The "food" most likely to be involved

" in amold infestations is cellulose-based building materials, including, but not limited to, wallboard, sheetrock, ceiling
tile, carpet and other similar items. When these building materials are exposed to water, especially if they are saturated, a
mold infestations may result, and may begin as little as 24 hours after exposure of the mold to a source of food and
moisture. :

A Buyer inspecting a property for purchase should look for any signs of water damage, which can be an indication of a
possible mold: infestation. The Buyer should be aware that some areas of water damage may be hidden, such as in the
ceiling of a wall. These areas are difficult or impossible to locate with even the most prudent and thorough inspections. If
there are such hidden areas of water damage, a mold infestation problem may be hidden in a property and not readily
detectable.

Inspections done by most general house inspectors include reporting visible signs: of leaks and moisture, not the presence
of mold or mold spores. Real estate Brokers: and their agents are not qualified to recognize, identify or advise on the
subject of molds. Sellers have an obligation to disclose known problems with their property. Inspectors inspect only
within the terms of their contract, which may not include a mold inspection. Licensed real estate Brokers must disclose
adverse material facts actually known by them.

A mold infestation may be present that has not been discovered by andA is not known by any of these people.
If a Buyer has additional concerns about mold and toxic mold, the Broker involved in this transaction recommends that

the Bufdar research this issue personally, and consult with an environmental professional for additional advice and
rec6mmehdations, and testing, if appropriate. _ ' B

“Date Time

by Terrance Moore-City Manager / 7//%7 :

¢ / D;fe ‘ “Time

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for -damages
resulting from its use. By use of this form the parties agree to.the limitations sef forth in this paragraph. The parties. hereby release RANM, the real estato brokers,
their agents and employees from any liability arising out of the use of this form. You should ww attomey with regards to the effectiveness, validity, of
consequences.of any use of this form. The use of this form is not intended to identify theuserasa TOR®. REALTOR® is a registered ool}ecuve;mgm\')elslgq) i
mark v}hglﬁl may be used only by real estate licensees. who ‘ar¢ members of the National Association of REALTORS® and who subscribe to the Association's strict
.].Code o CS. . ] ] ‘ 4 o _ . »
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - EARNEST MONEY DISPUTE - 2010
UNLESS ACTING ON THEIR OWN BEHALF, BROKERS ARE NOT A PARTY TO A REAL
ESTATE TRANSACTION AND MAY NOT REPRESENT EITHER THE BUYER OR THE SELLER
TO SETTLE ANY EARNEST MONEY DISPUTE. PARTIES TO ALL EARNEST MONEY DISPUTES

ARE URGED TO CONSULT A LICENSED ATTORNEY TO FULLY UNDERSTAND THEIR
RIGHTS AND REMEDIES.

1. Unless otherwise specified, earnest money is funds in the form of cash, wire transfer, check or other
negotiable security instrument that is placed in the custody of a Broker or a title company authorized to do
‘business in New Mexico and is deposited into their respective trust account. Earnest money is evidence of the
Buyer's good faith intentions to complete a real estate transaction and shall be held by the holder of the funds as
a credit to the Buyer until the conclusion of the transaction.

2. In the event of any controversy that may arise regarding the distribution of the earnest money the holder of
the earnest money shall not be required to take any action or distribute the earnest money unless the Buyer and
- the Seller have a written agreement detailing the disbursement of the funds. :

3.f Buyer and Seller have signed an agreement to mediate, they have agreed to make a good faith effort to
resolve their dispute. Mediation is a process in which one or more neutral third party mediators, who are skilled
in negotiating, assist disputing parties to reach an agreement. In agreeing to mediate both parties retain the right
to pursue other legal remedies. If you cannot reach an agreement, you are free to arbltrate or 11t1gate the dispute -
as if the mediation never took place.

‘4, Both Buyer and Seller, in the interest of time and expense, may agree to submit to arbltration and to jointly
- share the cost of such arbitration. Both parties acknowledge and agree that the results of arbitration are legally
binding to both parties. The results are final and may not be appealed to another jurisdiction.

‘5. In the event of a controversy, the holder of the earnest money may choose to take no action, or may choose
to file an interpleader action. Interpleader is a legal proceeding ‘whereby the holder of the earnest money names
the Buyer and the Seller as defendants and deposits the funds in question with an appropriate court. The court
- holds the funds and distributes the funds only after a legal determination is made by the court. The prevailing ~
- party and the holder of the .earnest money are entitled to request recovery of all courts costs and reasonable
- attorneys fees related to the dlspute from the non-prevailing party : :

* 6. Either Buyer or Seller may submit a claim to an appropnate court. In addition to the final judgment, the
" prevailing party in any such litigation is entltled to request recovery of all court costs and reasonable attorneys'
E fees from the non-prevallmg party.

- .RANM Form 2310 (2010) T ©2006 REALTORS® Assocmuon of New Mexwo

- : 'Intcmatlonal letyPlus New Mexico - Cotpomte 1705 N Valley Dr Sté | Las Cruces, NM: 88007

© Phone:575-6500995  Fax: 5755244252 Lance Swarengin APEET . WT2AuhoAve
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* REALTOR® a | . -
REALTORS® ASSOCIATION OF NEW MEXICO
MEDIATION INFORMATION FOR CLIENTS AND CUSTOMERS - 2010

» What is Mediation? Mediation is a process in which one or more neutral third party mediators, who are skilled in
negotiating, assist disputing parties to reach an agreement. Mediators do not render a win/lose decision as a judge or an
arbitrator. Rather, mediators help you to arrive at a solution that all parties can accept. When everyone has agreed on a
solution, all parties sign a written agreement; then the parties are legally bound to abide by its terms.

‘What Are the Benefits of Mediation? Mediation can help reduce tension between parties and enable you to preserve
a viable, working relationship. In mediation, you retain control over the outcome of the dispute. You decide your own
priorities, and on which items you may be willing to compromise in order to achieve your most important goals. The
other parties can do the same.prioritizing; everyone can come out ahead. In arbitration or litigation, a third party will
make the decision for you. Someone will win and someone will lose.

» Dol Have to Mediate? If you have signed an agreement to. mediate, you have agreed to make a good faith effort to
resolve your dispute. However, in agreeing to mediate both parties also retain the right to pursue other legal remedies. If
you cannot reach an agreement, you are free to arbitrate or litigate the dispute as if the mediation never took place.

» ediation Confidential? Mediation sessions are private. Because successful mediation requires open
communications, .all written and oral communications will be treated as privileged. The parties agree not to admit
evidence of settlement discussions in court proceedings or to call the mediator as a witness. The mediator will not
disclose anything discussed in mediation to anyone except the parties without their consent unless required to'do so by
law. - . ' ’ -

» Do INeed An.Attorney? Mediation does not require the assistance of an attorney, but mediators welcome the
assistance of the parties' lawyers when needed to explain to their-clients their legal rights and obligations, and the effect
of any proposed agreement. A

» How Long Does Mediation Take? Mediation is faster than litigation. Most mediation sessions can be completed in a
day or less. A lawsuit can take anywhere from several months to several years to be decided.

» Is Mediation Expensive? Mediation is considerably less expensive than litigation, and the cost is usually shared by
the parties equally. '

» Where Do I Find a Mediator? Most communities have professional mediators who will provide this service for a
fee. Consult your local telephone directory yellow pages for a listing of mediation services. - , , -

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims anyliability for damages
resulting from its use. By use of this form the parties.agree to the limitations set forth in this paragraph. The parties hereby rélease RANM, the real estate brokers,
| their agents and employees from any liability arising out of the use of this form. You should consult your attomney with regards to. the effectiveness, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective meml'aetshlp
‘mark w}:lx_‘;ctlﬁ1 may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict

‘Codeof Bthics;” . o : L o
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“us: Departmentofl-ioustng R o ‘mAE'"
. -and Urban Development’ : . "o
Federal Housing Admcmstratuon (FHA) %

* x 6

" " OMB Approval No: 25020538
(exp. 0713112009) .

'9% 0&“'\98.

For Your Protection:
Get a Home Inspection

Why a Buyer Needs a Home Inspection

A home inspection gives the buyer more detailed information about the overall condition of the home prior
to purchase. In a‘home inspection, a qualified inspector takes an in-depth- unbiased look at your potential
new home to:

v Evaluate the physical condition: structure, construction, and rnechamcal systems;

v Identify items that need to be repaired or replaced; and .

v Estimate the remaining useful life of the major systems, equipment, structure, and finishes.

Appraisals are Different from Home Inspections

An appraisal is different from a home inspection. Appraisals are for lenders; home inspections are for buyers.
§ An appraisal is required to:

v Estimate the market value of a house;
v’ Make:sure that:the house meets FHA minimum property standardslrequurementS' and
¥ Make sure that the property is marketable.

' FHA Does Not Guarantee the Value or Condition of your Potential New Home

. & Ifyou find problems with your new home after closmg, FHA can not 'glve or lend you money for repairs,
% and FHA can not buy.the home back from you. That is why it-is so.important for you, the buyer, to get
-an independent home inspection. Ask a qualified home inspector to inspect your potential new home
and give you the information you need to make a wise decision.

Radon Gas Testing

The United States Environmental Protection Agency and the Surgeon ‘General of the United States have
recommended that all houses should be tested for radon. For more information on radon testing, call the
toll-free National Radon Information Line at 1-800-SOS-Radon or 1-800-767-7236. As with a home inspection,

. if you decide to test for radon, you may do so before signing your contract, or you may do so after signing the
contract as long as your contract states the sale of the home depends on your satlsfactton with the results of
the radon test.

Be an Informed Buyer

It is your responsibility to be an informed buyer. Be sure that what you buy is satisfactory in every respect. You
have the right to carefully examine your potential new home with a qualified home inspector. You may

arrange to do-so before signing your contract, or may do so after signing the: contract as long -as your contract
states that the sale of the home depends on the mspectron

in : : 2872 Ancho Ave
Ptodueed Mﬂ'lZpFonn“‘byREFonnsNe(.LLC 18070FmeenMile Road Ftaser Michlgan48026 m.zinmmm '
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RESOLUTION NO. 10-097
A RESOLUTION APPROVING TWO GRANTS UNDER THE NEIGHBORHOOD
STABILIZATION PROGRAM (NSP), ONE FOR TIERRA DEL SOL AND ONE
FOR LA CASA, INC . THE GRANTS PROVIDE OPERATING AUTHORITY TO
EACH NON-PROFIT AGENCY TO BECOME NSP PROPERTY OWNERS,

REHABILITATE, AND SELL THE PROPERTIES TO ELIGIBLE
HOMEBUYERS, OR MAKE THEM AVAILABLE TO ELIGIBLE RENTERS.

The City Council is hereby informed that:

WHEREAS, the U.S. Department of Housing and Urban Development
(HUD) is charged with implementing the Housing and Economic Recovery Act of
2008 (HERA); and

WHEREAS, HERA funds are a special allocation of Community
Development Block Grant (CDBG) funds, of which the City of Las Cruces is an
entittement community, and HERA created a national program henceforth called
the Neighborhood Stabilization Program; and

WHEREAS, due to the urgency expressed under HERA, the entire
allocation of HERA funding were awarded to the State of New Mexico

‘Department of Finance and Administration, Local Government Division, and the
City of Las Cruces received a grant from the New Mexico Department of Finance
and Administration for $1,500,000 to operate its NSP; and

WHEREAS, the City staff have prepared the grant agreements to Tierra
del Sol ($695,000) and to La Casa, Inc. ($700,000) to carry out their
responsibilities in these grants to implement the NSP; and

WHEREAS, the ‘responsibilities of the non-profits include owning NSP
properties transferred from the City and rehabilitating them to code and after
rehalzilitation, Tierra del Sol will resell the properties to eligible homebuyers and

La Casa will hold the properties in perpetuity for low income renters.
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NOW, THEREFORE, Be it resolved by the governing body of the City of
Las Cruces:
U]
THAT the City of Las Cruces Neighborhood Stabilization Program
Agreements with Tierra del Sol and La Casa, Inc. to implement the NSP, as
- shown in Exhibit “A" and “B;” attached hereto and made part of this Resolution,
are hereby approved.
(n
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

'DONE and APPROVED this _ 215t day of _September , 2009.

APPROVED:

(SEAL) / ) j

Gdfayor”

ATTEST:

\(OM\UWWAM VOTE: |

City Clerk Mayor Miyagishima: Aye
Councillor Silva: Aye
Councillor Connor: Aye

Moved by: ___ Archuleta Councillor Archuleta: Avye
Councillor Small: Aye

Seconded by: _Thomas Councillor Jones: Aye
Councillor Thomas: Aye

APPROVED AS TO FORM:

() gpar e

Cy Attorney
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MASTER AGREE-MENT'BE'IWEEN’THE:C[TY OF LAS CRUCES AND LA CASA, INC.
FOR PROGRAM OVERSIGHT, REHABILIT. ATION, PROPERTY OWNERSHIP, -
QUALIFYING AND SUPPORTING RENTERS AND ONGOING PROPERTY
MANAGEMENT UNDER THE NEIGHBORHOOD STABILIZATION PROGRAM (NSP)

£

THIS: AGREEMENT is entered into between the City of Las Cruces (herein called the “Grantee”) and
La Casa, Inc. (herein called the “Developer”) under a State-issued NSP-Grant; the Developeris a
Qpp-proﬁt organization. '

WHEREAS, the Grantee has applied for and received funds from the State of New Mexico through
the United States Government under Title 1l of Division B of the Housing and Recovery Act 6£2008,
Rublic Law 110-289, Title 24 of the Code of Federal Regulations (CFR) and Catalogue of Federal
Domiestic Assistance No. 14.256. '

WHEREAS, the Grantee wishes to éngagévthe‘Develbper to assist the Grantee in utilizing project
funds; ‘ ‘

‘NOW THEREFORE in consideration: of the- mutual covenants and agreements of mutual
.comprehénsibility. contained ‘herein, and for other good and valuable consideration under Grant No.
o _ the sufficiency.and receipt whereof being hereby acknowledged, the Grantee and
the Developer agree and follow hereto that; ‘ _

L. . SCOPE OF SERVIGE
A. National Objective

. “The Grantee and Developer certify that the-activities carried out with the funds provided
~ under this Agreement meet the CDBG Program’s National Objective 570.208(a)(3) —
_ ‘Housing Activities as amended by thie Housing-and Economic Recovery-Act of 2008. That
. is, acquisition and rehabilitation for the purpose of providing rental opportunities in perpetuity
primarily for low-income families. . -

B. - Definitions

As used herein, the following words and terms, whether capitalized or not, shall have the
 following meanings, unless the context demands otherwise:

. Annual Gross Income (AGI) - ‘means the annual.anticipatedincome fora household,
or more specifically, the gross amount.of wages, income from assets, regular cash or-
non-cash contributions, and any other resources and -benefits determined.to be
income by HUD, as defined in 24 CFR'§5.609. AGlis used to .d:eftermine.=potential-
applicant/tenant’s initial and ongoing program a-nd—income»eli_gibility.

2. Adjusted Annual Gross:ncome for Family Size — means annual anticipated income
for a household adjusted in manner which results in an income eligibility level that is
lower for households having fewer than four people, or higher for households having
more than four people, than the base. income eligibility .based- upon a formula

* . established by HUD for.the Las Cruces Metropolitan Statistical Area (MSA). Income

contains gross-amount of wages, income from assets, regular cash and non-cash

.. .- Page'lof50
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contributions and other resources and benefits determined to be income byHUD as
defined in 24 CFR Part 5.609 with adjustments as defined in 24 CFR Part 5.611.

Eligible Person or Eligible Household — means one or more natural persons or a
family who are determined by the Grantee to be of Low Income or Moderate Income
according to the income limits Adjusted to Family Size published annually by HUD
based upon the Annual Gross Income of the household. '

Energy Efficiency: Each property rehabilitated with NSP funds must have energy

_ star labels on all replaced appliances, heating and cooling equipment, doors and

windows. All accessible piping and ductwork should be -insu.lgt_ed.'

Grant Do_cuments —means this Agreement, the Mortgage and Restrictive? Qovena’ntb o
and all agreements, certificates, schedules, notes, statements and opinions, and
exhibits or attachments to each of the foregoing, referenced therein or executed or

delivered pursuant hereto or in connection with or arising under the grant

contemplated hereby.

Location of Rental Units — All housing units funded through this NSP Grant mustbe
within the limits of the City of Las Cruces. ‘

Low-lncome Person or Low-Income Household — means one or more natur al
persons who have a total Annual Gross Income for the household that does not
exceed fifty percent (50%) of the Annual Median Income (AMl-adjusted for Family
Size for households with the Las Cruces MSA, which .includes the City of Las
Cruces, as determined by HUD. These households are the priority.for rentals under
this Grant, consistent with 24 CFR Part 5.653. :

Moderate Income Person or Moderate Income Household — fegans one or more
natural persons or a family who has a total Annual Gross Income for the household -
that does not exceed eighty percent (80%)-of the median annual income Adijusted for
Family Size for households within the Las Cruces MSA, which includes the City of
Las Cruces, as determined by HUD.

Program Costs — Program costs under this grant are composed of three major items:
(a) Costs of each dwelling — acquisition, appraisal, site assessment; inspections and
other fees and rehabilitation (up to $50,000 per unit). The total cost limit per,-:dwelli'pg
is $140,000 (NOT FINAL $); (b) all costs of qualifying and supporting with
appropriate classes tenants living in a unit; and {¢).ongoing costs of management
and maintenance of each unit. S s :

_Project — means the acquisition by the Grantee of-one or more dwellings within the

city limits of the City of Las Cruces, that will be transferred to the ,D‘evelopef- qnd
rehabilitated/re-developed by the deveéloper and held as rental units-for qualifying
individuals and families in perpetuity, subject to.the requirements at 24 CFR Part
982. ‘ ‘

~ Project Com _leﬁeﬁ,— means that the rehabilitation'work on-each unit.contemplated

under this Agreement has been completed, the unit has met all CDBG and NSP -

"~ Program ~regulaﬁonsf,.mjeets ,theerentaf:standard“s;fér:the»Ameficans with Eisabiﬁ_ﬁes y
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Act, received the Certificate of Occupancy by the Grantee, and is made available
and rented to qualifying families. Additionally, the final drawdown has been
disbursed for the Project, and Project Completion information has been provided to
the State for entry into the project completion system established by HUD.

12. Property Amendments — means all qualified properties transferred to the developer
from the Grantee under this Agreement as part of Attachments “A” and “B” of the
required certifications attached to the Grant Agreement.

13.  Rental Requirements — Every dwelling unit is subject HUD's Fair Market Rent (FMR)
limits to ensure that they are affordable to low income persons of households. These
rental limits are re-determined by HUD on a regular basis. '

14. Rental Unit — A dwelling unit has a minimum of one (1) bedrooms, one (1) full bath.
Living Room, Dining Area, Kitchen and storage with at least 650 square feet of living
space. If dwelling unit is single family, the property should have a minimum of 150
square feet of outside space front or rear. Each unit must meet the Housing Quality
Standards at 24 CFR Part 982.401 at initial occupancy and regular Grantee
inspections

15. Tenant Selection and Re-Cettification — The Developer shall do an initial review of
- income eligibility for each prospective tenant. In determining eligibility, the developer
.acknowledges that the City may examine the source documents evidencing the
prospective tenant's AGI, per 24 CFR Part 5.609. The Developer shall adopt written

tenant selection policies .consistent with 24 CFR Parts 5.655 and 92.253. All
documentation including, but not necessarily limited to, a tenant's application,
verifications, proposed rent and lease terms may be reviewed by the City's
Neighborhood Services Section, its Successors or Assigns, forfinal approval before

.

a leases signed and per City monitoring requirements during tenancy (atleastevery
other year). ’

Other terms herein which have not been defined shall have the definition, meaning, and
intent given them in the CDBG regulations, or 24 CFR Part 570 (or as cross-referenced
therein), or their ordinary dictionary meaning as the context so requires. Please notethatthe
terms “dwelling” and “unit” are used interchangeably throughout.

RENT AL PROGRAM QESCR! PTION

The Grantee will purchase, under a separate process, residential properties .th.at have beqn
abandoned or foreclosed upon, or are blighted or unused (with owners willing to :sel»_l) in
order to deed them to the Developer in perpetuity for use in this rental program for clientele
primarily at or below 50% of AML.

The major features of 't_his award are:

A The Developer must organize a team evidencing at least the following: (i) overall

management and teadership; (ii) construction wit appropriate trades; (iii) consulting:
real estate brokerage (optional); (iv) case management and renter support with
appropriate supportive services; (V) rental subsidy provider(s), as appropriate; and
(vi) property management, as appropriate. o _

i Page3of50-
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The Grantee will purchase an estimated 5-8 properties (units), in consultation with
the Developer. The propetties will be single family detached houses, preferably, but
duplexes, single family attached properties, and other small multifamily properties
(generally less than eight (8) units) will be considered.

The Grantee will transfer the Titles for the properties to the Developer prior to
rehabilitation, who will own the properties outright and in perpetuity and operate them
as rental units. The Developer may partner with subsidized rental program(s) that
may be available for these units. It has the option of establishing a special purpose
entity to own and operate these propetties.

The Developer shall sub-contract appropriate activities, consistent with 24 CFR Part
85 and carry out the rehabilitation/redevelopment, subject to appropriate design
standards and City code and a per unit maximum of $50,000 in hard rehabilitation
costs. Costs associated with design, permits, fees, appraisals. etc., are not counted
towards the $50,000 rehabilitation cap. These will be paid directly by the Grant or by
Grantee NSP Administrative funds. In rehabilitation, the Developer must follow the
energy efficient guidance in Section |.B(4), prior. The Grantee will pay the
Design/Build. contractor(s)on behalf of the developer as needed.

Atthe time of rehabilitation completion of each unit (after completion of rehabilitation
to code) the property will be appraised by the Grantee. The appraised value must
be in the “affordable housing” range, which currently (2008) is not-to-exceed
$140,000 (NOT final $$) per unit in Las-Cruces. Rentalcharges before rent subsidy
are capped at fair market rents established by HUD. Exceptions and special
circumstances will be considered. NOTE: At the time of completion of each unit,
before rental, each properfy must be re-appraised. The. appraisal must be
completed no more than 60 days after the completion of the rehabilitation, soa rental
level can be established in relation to value, so coordination with the Grantee is
necessary. ‘

The Developer must provide the Grantee with a management plan for approval, to
oversee the operation and cash flow of the properties within 120 day’s of the signing
of this Grant Agreement or no later than 45 days prior to the first occupancy of the
first completed rental dwelling, which ever is later. The developer also has the:
option of hiring a professional management firm to operate these properties. Such

_contract must be approved in advance of its signing, by the Grantee, and
incorporating Sections 11.G-J, following. - . :

The Developer must establish separate accounts for rents collected on' each
property for: (i) a utilities escrow (paid info monthly @ 1/12 annual estimate); (ii) an
insurance escrow (same); (iii) on-going maintenance; management andrelated costs
at an amount to be determined by the Grantee; (iv) a case management and direct
supportive services fund at an amount to be determined); (v) a tax -escrow (1/12
annual estimate) , and (vi) a major maintenance and repair escrow (7 % monthlyrent

| per unit). These funds will be maintained. through a local !endih’gﬂinsti_tuii_on.for'the
~life of the property ownership. All expenses paid from rental income are limited to
- direct operations of these properties. :
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H. The priority for the Grantee's Rental NSP is to identify and target those persons
: making less than 50% of Area Median income (AMI) at the time of occupancy. The
Developer may charge a tenant rent of no more than 30% monthly adjusted gross
income (AGI). Anindividual unit may rent for no more than the maximur fair market

rent established for that size unit in Las Cruces by HUD.

L. If the established rent for a unit is greater than 30% of tenant's -adjusted monthly
gross income, the Developer may partner with/or accept Section 8 Housing Choice
Vouchers, Transitional Housing, Supportive Housing, Emergency Shelter and/or
Tenant-Based Rental Assistance (T BRA) under HOME, or other sources as
appropriate, to make up the difference between tenant-paid and unit rent. Insuch
cases, Monthly Gross income will be adjusted and utilized for the tenant rent
calculation, as appropriate to the subsidy program.

NOTE: A prospective renter may not qualify for rent subsidy. In such cases, the
rental charge between the tenant’s 30 percentof adjusted monthly gross income and
the rent level set for that unit must be absorbed by the developer-or a designated
third party agency. '

J. Tenants will have their income recertified at least annually, or consistent with the
rules of the subsidy program(s) utilized. For rent-subsidized individuals and families,
continued occupancy for individuals and families shall be consistent with subsic!y

. program rules. For:non-subsidized individuals and-families, continued occupancy is

~ - allowed until such time as their income exceeds 120% of AMt at a subsequent

annual recertification, at which time they mustfind other residences within 60 days of
said recertification. - - ' »

K. If the units are sold or otherwise disposed of atany time after initial title is.granted to
the Developer, it, or its successor agencies, must refund to the Grantee all funds
originally expended for purchase and rehabilitation for reuse under the NSP, its
successors or Assigns, the Community Development Block Grant Propram, or for
return to the State, as appropriate.

. PRIORITY LLOCATIONS

First priority on properties to be acquired by the Grantee for transfer to the developer arg'\nfithin
those areas of greatest identified need.and are the following Census Tracts, in order of priority:

First Priority Level. Second Priority Level
1) 3.00 . c 1) 4.01
2) 5.00 2) 6.00
- 3) -1.02 ' 3) 7.00
4) 4.02 ' 4) 8.00
5) 2.00 5) 9.00

The need is for all block groups within these Census Tracts. These are within the heart of the city
and near jobs, shopping, transit, ‘and government access. Other Census Tracts, outside the First
and Second Priority Levels, but within the city limits may be considered, but are not a priority for
property identification and selection. See map at Attachment “C”.

- . Page5ofS0
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IV.  GRANT AMOUNT AND USE OF FUNDS
A.  Recitals
The recitals set forth are true and correct and are incorporated herein and made a part of
this Agreement.

B. The Grant

Under the terms ‘and conditions of this Agreement, the Grantee agrees to grant the
Develaper full authority, subject to Grantee oversight, for the redevelopment of the
transferred properties., housing counseling, other services as appropriate and-all direct costs
associated with the additional property transactions to eligible buyers. The grant to the
‘Developer shall be -on the terms set forth in this Agreement and Mortgage and Restrictive
Covenants, as required by the Grantee and all other documents in the progressive chain of
transfers illustrated by Section 11.C, prior.

B. Budget

Payments will be-made only for the line items listed below:

Multiple “NSP
Unit | Units TOTAL $$%
- Developer's Fee (New hire) » 1,000 | 44,000 | 44,000
" Real Estate Broker for Agency (not using) L o of -~ -of o
Purchase Price w/o broket/appraiser oost L 90,000 41 360,000 { 360,000 |
Design Fee for Rehab . ' | 5,000 4| 20,000 | 20,000
‘Hard Reh_ab ‘Costs. s .. | 27050 4 | 1‘08;2_00: 108,200
'Hard Rehab Costs (LaCasa) . B 25,000 . 4| 100,000
| Front End Closing Costs (City to developer) L .
a. Title o 30| 4] -1200| 1200
b. ____Closing - L 850 4 3400 | 3,400
C. Origination - _ L 0. 4 ol 0
d ' Survey ’ Do 300 | 4 1,200 1,200
- ~ City BrokerlAppratsal Costs Charged B ] o
e, Back _ 1 5,500 4 22,000 | 22,000
NSP CAP PURCHASE/REHAB - ] - 560,000 |
| TOTAL PURCHASE/REHAB ‘ . 165,000 660,000 | 560,000 |
‘Eront End Management costs’ . o e : i
‘Management Overhead costs (pre-occupancy) S TN 4| 3480 3480
| Qualifying Renter Costs ' 145 28| 4060 4,060
Front End Social Services/person (4Ihousehold) 225 112 25,200 | 25,200 |
Total Front-end costs ] R 515 | | 32,740 | 32,740 |
‘Management Fee OR ' s ' ‘
, ' 1 10%of -
monthty
Ongoing Property Management: ) 70 1 4] 10,080} 10,060 gsdis
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. :
indirect costs cannot be charged to this ag reement

D. Payments ‘ .

Itis expressly agreed and understood that the to
this Agreement to the Developer shall not exceed :$700,00

\J \/
_ 409
Rent Escrows
Subsidy
from 30
Mo. of
grant
rents
that
allows
for
’Rent Subsidy provided by Third parties 550 4 66,000 tumover
1 Rent Subsidy for non-eligibles committed
by Grantee or third parties . , A
Insurance Escrow/Reimbursement 60 4 8640 | 8640
Tax Escrow/Reimbursement. 60 4 8,640 8,640
' _ Paid by
Utilities Costs 155 4 22,320 Clients
Maintenance Escrow 190 4 27,360 | 27,360
) Per
. year
Case Mgmnt/Services/Reimbursement 2,100 41 25200 256,200 | costs
Repair/Replacement Escrow 190 4 27,360 | 27,360
Total Back-end costs 2,825 129,600 |- 107,260
In-Kind.Costs (List) » ,
TOTAL FRONT END/BACK END COSTS .3,890 228,340 | 140,000
‘GRAND: ' _
TOTAL 168,890 888,340 .

tal amount to be paid by the Grantee under
0 directly or indirectly on the

Developers behalf and is expected to be eligible 'expenses as specified in the budget in-
Section H.C, above, herein in accordance with the Scope of Service and any. approved

modifications thereto. Payments are contingent upon compliance with all administrative

requirements of Section VIl and Attachment “G.” Itis also understood that all requests for
payment or advances shall be in-writing and must be: submitted: by the Developer to the

Grantee. , ' S : ‘

E. D:ié-bursements

The Grantee shall disburse the grant proceeds only after receipt of invoices and certification
from the Developer that the portion of work then being billed has been satisfactorily -
completed. Disbursement of grant proceeds will be to the Developer or by the Grantee on
their behalf only after approval by the Grantee of invoices submitted and verification of work
completed in accordance with this Agreement and applicable CDBG and NSP guidance and
regulations. Notwithstanding-anything.to the. coptrary in this Agreement, the Grantee also
reserves the right to request and. approve  documentation ‘supporting: any requests for
disbursement to verify reasonableness and validity of such costs and-said Budget may be
modified by the Grantee accordingly. AllNSP funds for the project must be disbursed within

© .. PageTofS0-



410

- four years of the start of the Grantees NSP, April 30, 2013. Any funds, recycled or otherwise
neither obligated nor expended 60 days afterthe end of the grant period (April 30, 2013) will
be held by the Grantee and not be available to the Developer.

F. Use of Grant Funds

The Developer shall use the grant proceeds for eligible expenses permitted under applicable
CDBG regulations and NSP guidance, and as the same may from time to time be amended,
and in accordance with the Scope of Work, Project Schedule and Budget. The Developer
shall not use any NSP funds for prohibited purposes as set forth in 24 CFR §570.207 or
other CDBG regulations, as the same may.from time to time be amended. The Developer
does acknowledge and agree that any funds not used in accordance with permitted CDBG
regulations must be repaid to the Grantee. The developer does acknowledge and agree if
this Project is terminated before completion, either voluntary or otherwise; the Developer
must repay any NSP funds invested in the Project to the Grantee.

G. Program Income

There is little expected prospect for Program Income (Pl) in this Grant: Inthe event that any
- Program Income is generated from the rental proceeds of the NSP grant, it may be retained
by the Developer for use within its own programs as-approved by the Grantee in accordance
with 24 CFR§570.500(a) and 24 CFR §570.504. The Developer must demonstrate that its
financial'management system will track all proceeds of the:NSP grant into its programs, as
noted above.

The Grantee reserves the right to disallow the retention of pfogram income by the:Devel.oper
‘with-an administrative amendment to this Agreement upon review of required operational
procedures to track income accrual. ' : o

-

TIME OF PERFORMANCE
A. Term-of the Agreement |

" The term of this Agreement shall commence on its effective date, which is the date of the
last party to'sign this Agreement (the “Effective Date”), and shall continue through two time
periods. The first period of performance will continue through October 31, 2010 and
- includes all dollar obligations for the original:dwellings identified. - The second:time ‘period
runs through April 2013. Notwithstanding any of the foregoing,. all record-keeping
requirements, audit, and use and maintenance of the property requirements set forth in this
Agreement or any record-keeping or use requirements mandated by CDBG regulations shall

survive termination of this Agreement.
B.  Eligible Payment Period
All eiigibleeXpe_hses and purchaéeS‘,a;iproved by this Agreement and-incurred during the

. grant period; the Developer may be reimbursed for :expenditures, subject to the time
- “limitations on obligations during the.periodrpribr--te..November» 1, 2010." _
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VI. AMENDMENTS

The Grantee may amend, and the Developer can propose to amend the scope of work oF this
Agreement at any time, when appropriate. Any budget changes must be limited to comply with the
“administrative scope of the project as defined in Scope of Services in Part |. Any adjustment or
amendment of any change to the scope must be in writing, approved and signed by a duly
authorized representative of both organizations and by the Grantee’s governing body. Any such
amendment shall not invalidate nor relieve the Grantee or Developer from its obligations under this
Agreement. Extensions of time are not permitted.

The Grantee may, at its discretion, amend this Agreement to conform with Federal, state or local

- governmental guidelines, policies and available funding amounts, or for other reasons. If such
amendments by the Grantee result in a change in the funding or the scope of services undertaken
as part of this Agreement, such modifications will be incorporated by a written amendment that is
signed by the Grantee and the developer.

Any amendments to this agreement are subject to 24 CFR Part 84.25 and the Covenants at
Attachment “B.”

.  COMMUNICATIONS

Communication and details concerning this Agreement shallbe directed in writing, hand delivered,
andfor sent by. regular mail to the following Agreement representatives:

Grantee _ Developer

Jerold S. Nachison, Housing . Ms. Gina-Ruiz
Development Coordinator Executive Director
Community Development Department LaCasa,Inc.

City of Las Cruces . P.O. Box.2463.

P.O. Box 20000 - Las Cruces, NM 88001
Las Cruces, NM 88004 : -
Phone: (575) 528-3028 (575) 526-2819

E-mail: jnachison@las-cruces.org

ruiz@lacasainc.or

VIl ADMINISTRATIVE REQUIREMENTS
A Applicable Laws

The Developer shall comply with all applicable Federal, state and local laws rules
and regulations dealing with property -acquisition rehabilitation and resale and quality
standards whether they are presently-or subsequently promulgated. The Developer
agrees to comply with any and. all the CDBG regiflation and NSP guidance, as
‘amended from time-to-time, whether:set forth herein ornot, and agrees to execute-or
amend documents as necessary to be in compliance forthwith. The Developer shall
also comply with all other applicable Federal, state or local statutes, ordinances,
rules and regulations including but not limited to all applicable provisions of the Las
Cruces’ Municipal, Building and Zoning Codes. o '

B. Financial Management
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The Developer agrees to comply with the stipulations of this Agreement and with 24
CFR 570.610, 24 CFR Part 84, Subpart C, Financial and Program Management and
- agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred in conformance with OMB Circulars A-122, "Cost Principles for Non-
Profit Organizations,” 24 CFR Part 85 and OMB Circular A-133, “Audits of States,
Local Governments and Non-Profits.”

Documentation and Record-Kee.ping

- The Developér shall keep all financial recerds for the Project, including. source
decumentation to support how NSP funds were expended, whichincludes, but is not
limited to, cancelled checks, paid bills, payrolls, time and attendance records,
invoices, schedules containing comparisons of budgeted amounts and actual
expendatures construction progress schedules signed by the general contractor, and
other documentation as may be required by the Grantee to supportthe expenditures
for this Project.

1. Records to be Maintained

The Developer shall comply with 24 CFR Part 570.506 regarding records that
must be maintained for this Project. The. Developer shall maintain all records
pertaining-to the-Project at its principal place of business for a period of noless
than five (5) years after the Affordability Period.: The Developer shall make all
records available to the City, State, HUD, and to their respective representatives
during normal business hours. The Developer shall maintain all Mortgages,
Covenants, and Project financial records, including source documentation to
support hew NSP funds were expended, whichiincludes, but is not limited to
invoices, schedules containing comparisons of budgeted:amounts and actual
expenditures, construction progress schedules signed by the general contractor,
and other documentation as may be required by the Grantee to support the
expenditures for this Project. All supporting documents shall'be maintained in
accordance with the requirements of 24 CFR §85.20. : If any: fitigation, claim,
negotiation, audit, monitoring, inspection, or other action has'been started before
~.the expiration of this required 5-year period, the Developer must maintain the
records until completion of the action and resolution of -all- issues which arise
fromvit; or until the end of the 5-year period, whlchever is iater Thns section shall
survive the termmation of this Agreement ~ :

2. Reports:
. - The :Deve:lq.perzshall submit .bi~monthly»reports with such reports dueby the--1‘5”‘
. of eachtarget month. These reports shall show the status of participants-in the
~ Developer's program, status of construction progress and status of identifying.

‘rental. apphcants and qualifying: them for: occupancy and appropnate supportive
services..

| 3. Chent Data:
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“The Developer shall maintain client data demonstrating eligibility for services
provided. Such data shall include, but not be limited to, beneficiary name,
address, and income level consistent with 24.CFR Part 5 which shall be used for
determining eligibility. Such information shall be maintained in a client file by the

Developer and shall be made available to the City's monitors and/or their
designees for review upon request.

4. Uniform Administrative Requirements:

The Developer and the Grantee shall comply with 24 CFR §570.610 regarding
uniform administrative requirements. The Developer shall provide the Grantee
with ‘such documentation and records to satisfy its requirements under these
various provisions. The Developer also agrees to-adhere to the accounting
principles and procedures required therein, utilize adequate internal controls, and
maintain. necessary source-documentation for all costs incurred.

* Property Standards

The Developer shall comply with the property standards requirements set forth in
City and State Law. The Developer shall keep records to document compliance with
these property standards. At Project Completion, the each property must meet all
applicable local codes, ordinances, zoning ordinances, and HUD's Section 8

- Housing Quality Standards (HQS), as per 24 CFR.§982.401.

Pe_rfonhanceiManitoring

The Grantee will monitor the programmatic and financial performance of the
Developer during the pre-occupancy portion of the project and.annually toinsure that
design and construction documents and services-provided to the rental applicants
are consistent with CDBG rules and regulations and this'grant document. There will
also be required short annual reports and a certification from the Developer to the
Grantee annually during the ownership period delineating: appropriate statistics-on
number of clients for each rental property consistent with Section VAL.C. -

The Grantee will also conduct on-site inspections of the subject property during the
construction process and thereafter, in order to verify compliance with property
standards. '

IX. - GOVERNANCE AND SEVERABILITY

‘A
B.

This agreement shall be governed by the laws of the State of New Mexico.

If any provision of this Agreement is held invalid, the reminder of the Agreéme’nt
shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

All Attachments are part and parcel of this Agreement and have the same weight
and importance as the initial Sections | through VIil.

All certifications in the Attachment Section of this Agreement shall be signed by the
Developer as patrt of the execution of the Agreement.
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N WITNESS WHEREOF, the parties hereto do mutually execute the Agreement as of the datefirst
written:

LA CASA, INC.

‘Ignature OM .,gﬂ Q

Pﬂ ted Name

codbres Dihf(/f\ca/
\C{Q!(fo‘-i

Date

9bsihT

Terreﬁbe;Meo’r/MfManéger ’
City of Las Cruces o

APPROVED AS TO FORM:

City Attorney
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REQUIRED CERTIFICATIONS FOR EXECUTION AS PART OF THIS AGREEMENT:

Attachment A: Property Documents

Al — Property Sale and transfer from Seller to City.
A2 — Property transfer from City to Developer.

_Attachmént B: Restrictive Real Estate Covenants for Properties from
Grantee to Developer.

Attachment C — Map of Priority Areas.

Attachment D - General Grant Requirements.

Attachment E - Drug-Free Workplace for all Propetrties.

Attachment F - EEO/AA Clause.

Attachment G - Anti-Lobbying Clause.

Attachment H - Section 3; and

Attachment | - Required City and Federal Clauses and Certtifications.
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Attachment A

OPEN FOR |

PURCHASE / TRANSFER DOCUMENTS

‘ Page14of50 ERT UL



417
Attachment B
RESTRICTIVE REAL ESTATE COVENANT — , Las Cruces,
New Nexico.
Made in Las Cruces, New Mexico Date

This agreement is made by La Casa, Inc., @ New Mexico non-profit organization (herein after

referred to as Developer), whose address is P.O. Box 2463, Las Cruces, New Mexico 88001, in

. favor of the City of Las Cruces, a municipal corporation (hereinafter designated as “‘the City." The
premises discussed in this Covenant are at . i . This

Covenant is a part of NSP Grant , Dated (herein called the “Agreement’). At

completion of acquisition, the premises are owned by the Developer, with certain limitations.

I Recitals:
A The following premises described as follows: .
(@) Description of building and premises including legal description (to be
added). . _A o ' '
(i) Square footage of the property is approximately _____ and square

footage of the buildings on the property are

B. The Developer of that certain real estate (Real Property) in Dona Ana County, New
‘Mexico holds the property in fee simple. " '

C. The City has advanced certain sums of money under the 'Hous;ihg;.and. Economic
Recovery Act of 2008 (HERA) to the Developer. Such funding benefits the real
property of the Owner. _ : o

D. In consideration for the assistance given by the City for the benefitof the Developer it

has agreed to restrictions on the use of the real property in order to implement the
policies and obligations of HERA and the CDBG program..

L Restrictive Covenants:

During the term of this Agreement as set forth in Paragraph 4, below:

A Use of Prop.ertv:.

In exchange for $ to acquire, rehabilitate and rent the premises, as

described by the Developer's application. of May 8, 2009 the premises of the

Developer and as. stated herein owned by same and shall be maintained under this

Covenant for use of the Developer in perpetuity, with the first priority usage as
rentals for low income persons and families as defined annually by HUD.
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The real pfobe;ty shall be used as lived-in-habitation of record for the new renters.

B. This Agreement shall be and constitute Covenants running with the real
property in perpetuity under the term of this agreement and shall be
enforceable by the City using legal and equitable action including injunctive
relief.

C. This Agreement and Restrictive Covenant shall automatically terminate at
such time the property my be sold by the Developer, its Successors or
Assigns, with the Developer returning to the City its original total investment
in the property.

D.  Property Standards.

This project will meet all Housing Quality Standards or other physical property
standards regulated by the U:S. Department of Housing and Urban Development
and local building code requirements after rehabilitation by the developer.

Reporting Requirements

The Develper shall report in writing, at least annually to the City in perpetuity consistent with
Section I, prior, of this document. With this report the developer shall also submit a
certification that the tenants of the premises are of low to moderate income with those of low
and very low-income the majority.

Covenants Running with the Real Property

This Agreement shall be ahd‘bconstitute covenants running with the real property during the
term of this agreement and shall be enforceable by the City by legal and equitable action,
including an auction, for injunctive relief.’

Binding Effect

Updn.éxe.cution of this agreement by the developer, the terms, cdndifions ’a‘rid' éovenants of -
this Agreement shall be binding upon and inure to the benefit of all parties and of their

" representatives.

. Slgﬂatu res on fh--e Next Page
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Restrictive Real Estate Covenant: Signatures

LA CASA, INC.

By:

Date

By:

Date

CITY OF LAS CRUCES.
ATTEST:

By:

Terrence Moore, City Mén_age.r Date

B.

STATE OF NEWMEXICO )
)ss
COUNTY OF DONAANA )

The foregoing instrument was aéknowledged*before methis_____dayof_

20

. by

* Notary Public

My commission expires: _
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Attachment D

.

GENERAL GRANT REQUIREMENTS:

A. Audits and Inspections

The Developer shall comply with the audit provisions contained in 24 CFR §85.26 and the
Single Audit Act Amendments of 1996 (31 U.S.C. §§7501-7507) and OMB Circular A-133.
Audits shall be conducted annually. The Developer agrees to allow the City's Community
Development Department, Financial Services Department, and Intemal Auditor, or their
successors or Assigns, to conduct any audits the City feels necessary at any time during the
term of this Agreement or pursuant to any HUD request. The Developer shall submit its
annual audit to the Grantee within one hundred twenty (120) days of the end of the
Developer’s fiscal year.

All Developer records with respect to any matter covered by this Agreement shall be made

available to the Grantee, their designees or the Federal government at any time during

normal business hours, as often as the grantee deems necessary, to audit, examine and
make excerpts or transcripts of all relevant data. Oné copy of the Developer's reporting
- package shall be submitted to the Grantee 30 days after receipt of an.auditors reportor 120
days after the end of the audit period, whichever oceurs first. - The reporting package shall
linclude: ' . ‘

Financial statements,

Schedule of prior year Audit findings,

Auditors report, and . :
Corrective action plan that addresses audit finding.

coop

Any deficiencies noted in audit reports must be fully cleared by the. Developer or within 30
days after receipt. Failure of the Developer to comply with:the-above audit requirements will
constitute a violation of this Agreement and be subjectto sanctions. The Sub-recipient and
Owner hereby agree to have an annual agency audit conducted in accordance with current
Grantee policy concerning developer audits at 24 CFR Part570.502(b) and OMB Circular A-
133 (Audits of States, Local Governments and non-Profit Organizations), as applicable. It
also agrees to allow the City’s Community Development Department, Financial Services
- Department; the Internal Auditor or HUD; upon request, to.conduct any audits-the City or
HUD feels necessary at any time during the term of this Agreement or during the-period of
the covenants. o S '

B. Suspension or Termination

Any of the parties may terminate;this-Agreemeht at any ﬁme- by giving written notice to the
other party of such termination and-specifying the effective date thereof at least 30 days

before the effective date of such termination. Partial termination of the approved Scope of
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Service may only be undertaken with the prior approval of the Grantee. Inthe event of any
termination for convenience, all documents prepared by the developer under this Agrgerqent
shall become the property of the Grantee and the Developer shall be entitled to receive just
and equitable compensation for any satisfactory work completed on such construction and
documents prior to the termination.

The Grantee may also suspend or terminate this Agreement in whole or in part if the
developer materially fails to comply with any term of this Agreement, or with any of therules,
regulations or provisions referred to herein; and the Grantee may declare the deve!oger
ineligible for further participation in the Grantee's Agreements, in addition to other rejmedlgs
as provided by law. Inthe event there is probable cause to believe the Developer |ant in
‘compliance with any applicable rules or regulations, the Grantee may withhold the on.e-tlrn_.e
payment or such amount that the Grantee determines appropriate. Such suspension w'm
last until such time as the Developer is found to be in compliance by the Grantee, or is
otherwise adjudicated to be in compliance.

C. Insurance and Bonding

1. General:

The Developer shall carry sufficient insurance coverage to ptot.ec,t
Agreement Assets from loss due to theft, fraud and/or undue physuf:al
damage, and as a minimum shall purchase a blanket fidelity bonc!. covering
the Board of Directors and all employees working on this project in an
amount equal to cash advances from the Grantee. »

2. Insurance Requirements:

The Developer shall maintain in force at all times during the: perfor_rnange_»of
this Agreement all appropriate policies of insurance-hereinafter -descnbed
concerning its-operations. Certificates valid and authoﬁzed,endorsements‘ '

evidencing the maintenance and renewal of such insurance coverageshall .
be delivered to the Grantee thirty (30) days prior to commencement of
construction and for each year during the period of the lease.- j.l,"he Grantee
shall be given notice in writing at least thirty (30) calendar days inadvanceof
-cancellation or modification of any policy of insurance. The Grantee, its

ees. shall be named as an additional named insured on

(@  Such policy shall provide that the coverage shall be primary for -|o§ses :
 arising out of the developers performance ofthe Agreement.wNelther .
the Grantee nor any of its insurers shall be requlre,q- to contribute to

(b) any such loss. Thé required certificate shall be f_umishe.d by the
' 'Developer with in 30 days of execution of this Agreement or it shall be .
automatically terminated. '

L Page200f50 .
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(c) Atleast thirty (30) calendar days prior to the expiration of any of
the above-referenced policies, the Developer shall provide the Grantee
with evidence of the renewal of said insurance policies in a form
satisfactory to the Grantee.

(d) The Policies of Insurance which must be secured are:

0]

Commercial General Liability Insurance: The developer
must secure commercial property liability insurance to
include, but not be limited to, bodily injury and property
damage coverage. The policy’s limit.of liability shall not be
less than One Million Dollars $1 ,000,000) per person/per
occurrence for bodily injury, or death to one or more thanone
person and not less than Two Hundred Thousand Dollars
($200,000) per occurrence for property damage.

(ii) Worker's Compensation Coverage: All employees of t!)e
Developer must be included under such policy and with
coverage to meet all requirements of the State of New
Mexico.

Flood Insurance: The Developer shall provide Fl.ood. .
Insutance as required under applicable HUD regulations, if
necessary. .

(iii)

D. Close-Outs

The Developer’s obligations to the Grantee shall not end until all closeout requirements are
completed.

(1)  Activities covered in all Annual reports.
(2) di‘sposition of program assets, if any.
(3). determining custody of records.

E.  Lead-Based Paint:

The Developer shall not use lead-based paint in the project or anywhere on the-propej!ty and
shall comply with 24 CFR Part 570.608 and the Lead Based Paint Poisoning Prevention’Act
(42 U.S.C. Section 5421-4846). ' '

F. Independent Contractor

Nothing contained in this Agreement is.intended to, or shall be construed in any manner,
as creating or establishirig the relationship of employer/employee between the three
parties. The Developer shall at all times remain “independent contractors” with respect
“to the services to be performed under this Agreement. The Grantee shall be exempt
from payment of all Unemployment Compensation, FICA, retirement, life and/or medical

© Page21 of 50
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insurance and Worker’s Compenéation, Insurance, as the Developer is an “independent
contractor.”

G. Hold Harmless

The Developer agrees to defend, indemnify and save harmless the Grantee and its officers,
agents and employees from any and all suits, actions and claims of any character brought
because of any injury or damage received or sustained by any person, persons or property
arising out of or resulting from negligence of the developer under this Agreement. However,
this hold harmless clause shall not extend to liability claims, damages, losses or expenses,
including attorney fees arising out of:

17) The preparation or approval of drawings, opinions, reports, change orders, designs
and specifications by the Grantee, or its agents or employees, or :

2) The giving of or failure to give directions or instructions by the Grantee, or its agents-
or employees, where such giving or failure to give directions or instructions is the
primary cause of bodily harm to persons or damages to the property.

In the event the Grantee, or its officers, agents or employees, actively participates in such
negligence (a) the developer-is relieved of its obligation to defend the grantee, and (b) the

developer's obligation to indemnify and save harmless is limited to the actual amount
representing the-developers comparative share of negligence with the Grantee.

H. Grantee Recognition

The Developer shall insure recognition of the role of the Grantor agency in providing
services through this Agreement. All activities, facilities and items utilized-pursuant to this
agreement shall be prominently labeled as to funding source. In addition, the Developer will
include a reference to the support, provided herein, in any publicatiens made possible with
funds made available under this Agreement, v

I Use of Real Property

The standards described in this section apply to real property within the Developer’s control
which was acquired in whole or in part using CDBG funds. in excess of $25,000. The
applicable,standards are detailed in the Restrictive Covenants, Attachment ”B”.

J.  Reversion of Assets

Upon its expiration, the Developer shall transfer to the Grantee any CDBG funds onhand at
the time of expiration and any accounts receivable-attributable to the use of CDBG funds.

Any real property under the Developer’'s control that was acquired or improved inwholeorin

part with CDBG funds.in excess of $25,000:may remain in the possession of the developer
subject to the Restrictive Covenants in Attachment “B”... - s _ »
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In the event the property is not used in accordance with the national objective , LA, page 1,
above, the Developer shall pay to the Grantee $ or such other amount
determined by the Grantee. Any such payment is program income to the Grantee.

K. Travel

Travel by the Developer outside the metropolitan area of Las Cruces or south Dona County
is not permitted with funds provided under this Agreement.

L. Religious Organizations
The Developer agrees that all funds and/or programs under this agreement which includes

faith-based organizations are subject to the requirements specified in 24 CFR Part
'570.200(j), as amended, September 30, 2003.

1. Procurement

Procurement under this agreement is limited to the design and rehabilitation of the aforesaid
properties, subject to HUD rules and regulations and prior Grantee approval.

RS PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights - Compliance

The Developer agrees to-comply with local and state civil rights.ordinances and with
Title Vi of the Civil Rights Act of 1964, as amended,; Title Vili of the Civil Rights Act
of 1968, as amended, Section 104(b) and Section 109 of Title | of the Housing and
Community Development Act of 1974 as amended, Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act
of 1975, Executive Order 1 1063; and with Executive: Order 11246, as amended by
Executive Orders 11375 and 12086. - .

B. Section 504/Americans with Disabilities Act [ADAY

Section 504 and ADA

The Developer agrees to comply with-any Federal regulations issued pursuant to -
compliance with Section 504 of the Rehabilitation Act of 1973.(29:U.S.C. 706) and

with the Americans with Disabilities Act of 1990 which expands Section 504 nation
and prohibits discrimination against the handicapped-’:in*em_pl‘oyme'nt. any Federally -
assisted program and states general architectural a’ccess'__ibility. standards. '

The Developer agrees to comply with any- Federal regulations. issued pursuant to
compliance by adding discrimination against the handicapped in any public areas,
employment, state and local governmental areas and public and private
transportation.

S .. o Page230f50
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The Developer shalt also post, one or more signs containing - facility hours, rules,
waming signs and emergency telephone numbers, Anti-drug policy, EEO, New
Mexico Workforce and Fair Housing Posters, as appropriate. The developer shall
make such postings available in alternate formats upon request. The developer
shall adhere to the City of Las Cruces Communication Policy when publicizing
events, activities, programs or services.

Affirmative Action (AAP):

1. Approved Plans

The Developer shall prepare and provide to the Grantee an approved AAP and
appropriate Tenant Selection plans to the Grantee.

2. Women/Minority Business Enterprise

The Developer will use their best efforts to afford minority-owned and women-owned
business enterprises the maximum practicable opportunity to participate in the
subsequent activities of this Agreement. As used in this Agreement, the term
“minority and female business enterprise” means a business at least fifty-one N
percent owned and controlled by minority group members or women. For the
purpose of this definition, “minority group members” are African-Americans, Spanish-

- speaking, Spanish sumamed or Spanish-heritage Americans, Asian-Americans, and
Native American. The Developer may rely on written representations by businesses

' regarding their status as minority and female business enterprises - in lieu of an
independent investigation.

Employment Restrictions

1. Prohibited Activity

The Developer are prohibited from using funds provided herein or personnel
employed in the administration of the program for: political activities; sectarian or
religious activities except as provided for in- accordance with Attachment F for
lobbying; political patronage; and nepotism activities.

2. Assignability

The Developer shall not assign or transfer any interestin this Agreement without the
prior written consent of the Grantee thereto; provided, however, that claims for
money due .or to: become due to, the developer from the Grantee under this
Agreement may be assigned to.a bank, trust company, or other financial institution -
without such approval. Notice of any such assignment or transfer shall be furnished
promptly to the Grantee. ' '

o Page2ofSO oo
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Debarment and Suspension

No contract shall be made to parties listed on the General Services Administration’s
List of Parties Excluded from Federal Procurement or Non-procurement Programs in
accordance with Executive Orders 12549 and 12689, “Debarment and Suspension.”
This list contains the names of parties debarred, suspended, or otherwise excluded
by agencies, and contractors declared ineligible under statutory or regulatory
authority other than Executive Order 12549. Contractors with awards that exceed
the small purchase threshold shall provide the required certification regarding its
exclusion status and that of its principal employees.

4, Hatch Act
. The Developer agrees that no funds provided, nor personnel employed unde( this
Agreement, shall be in any way or to any extent engaged in the conduct of political

activities in violation of Chapter 15 of Title V, United States-Code.

5. Copeland “Anti-Kickback” Act

As applicable, the Developer shall comply with.the Copelahdy “Anti Kickback Act (18
U.S.C. Section 874), as supplemented by the Department of Labor Regulations
‘contained at 29 CFR Part 3.

6. Conflict of Interest (COl)

- The Developer agrees to abide by the provisions of 24 CFR 570.611 with respect to

~ conflicts of interest, and covenants thatit presently has no financial interest and shall
" ot acquire any financial interest, direct or indirect, which weuld conflict in any
manner or degree with the performance of services required under this Agreement.

. The Developer further covenants that in the performance of this Agreement no
person having such a financial interest shall be employed or retained by the Sub-
recipient or Owner hereunder. These conflict: of interest: provisions apply to any
person who is an employee, agent, consultant, officer, or elected official or appointed
official of the developer, or of any designated public agencies, developer that
receives funds under the NSP. The Developer is required to keep records supporting
requests of waivers of COl and submit COI statements to the Grantee, as so
specified. : ‘

a.  Applicability

In the procurement of supplies, equipment, construction, and services by
Developer and by contractors, if any, of the Sub-recipient and Owner the
conflict of interest provisions in 24 CFR 85.36 and 24 CFR 84.42,
respectively, shall apply In all cases not governed by 24 CFR 85.36 and
84.42, the provisions of this paragraph shall apply. Such cases include the:
acquisition and disposition of-real property and the provision of assistance by
the Developer or its contractors to individuals, businesses, and other private
entities under eligible activities that authorize such assistance (e.g.,
rehabilitation, preservation, and other improvements of private properties or

.. Page25of50 - |
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facilities pursuant to Sec. 570:202; or grants, loans, and other assistance to:
businesses, individuals, and other private entities pursuant to Sec. 570.203,
570.204, 570.455, or 570.703(i)).

b. Conflicts Prohibited

- The general rule is that no persons described in Paragraph Hl.D(7)(c ) in its

entirety who exercise or have exercised any functions or responsibilities ys{ith
respect to CDBG activities assisted under this part; or who are in a position
to participate in a-decision-making process or gain inside information with .
regard to such activities, may obtain a financial interest or benefit from a
CDBG-assisted activity, or have a financial interest in any contract,
subcontract, or agreement with respectto.a CDBG-assisted activity, or with
respect to the proceeds of the CDBG-assisted activity; either for themselves
or those with whom they have business or immediate family ties, during their
tenure or for one year thereafter.

C. Persons Covered

The conflict of interest provisions of Paragraph II1.D(7 )(b) herein, apply to any
person who'is an employee, agent, consultant, officer, or elected ofﬁpial or
appointed official of the Developer, or of any designated public agencies, or
developer that is receiving funds under this part.

members with names, addresses, télephone numbers and post
oper shall also provide
siqned COl statements dated no earlier that 180 days-prior to the effective
date of this Aqreement for Board members and appropriate staff so
identified. ' o :

By:

By:/A.WOM\aJQ\‘(S ) ldg{@[@ﬂ

Date:

Date
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ATTACHMENT “E” Part 1

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The certification set out below is a material representation upon which reliance is placed
by the City of Las Cruces and the U.S. Department of Housing and Urban Development
(HUD) in awarding the Grant.. If it is later determined that the Developer knowingly
rendered a false certification or otherwise violates the requirements- of the Drug-Free
Workplace Act, the City's Community Development Department and/or HUD, in addition to
any other remedies available'to the federal government, may take action authorized under -
the Drug-Free Workplace Act: The developer will comply with the other provisions of the
Act and with other applicable faws.

CERTIFICATION

1. The developer certifies that it will provide a drug-free workplace by:

A. - Publishing a statement notifying employees that the unlawful manufacture,
: distribution, dispensing, possession or use of a confrolled substance is
~prohibited in the Developer's workplaces and specifying the actions that will

be taken against employees for violation of such prohibition;

B. Establishing an dngoing drug-free awareness program to inform employees
about: o

1. The dangers of drug abuse in the workplace; :
2. The Developer’s policy of maintaining a drug free workplace;
3 Any available drug counseling, rehabilitation and employee
assistance programs; and ' o
4. The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace. .

C. Making it a requirement that each employee be engaged in the performance
of the grant is given a copy of the statement required by paragraph “A".

D. Notifying the employee in the statement required by» paragréph “A” that,as a
condition of employment under the Grant, the emp!oyee would:

1. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a violation
of a criminal drug statute occurring in the workplace no later than
five (5) calendar days after such conviction.

. Page27of50 .
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Notify the City's Community Development Department and/or HUD in writing
within ten (10) calendar days after receiving notice under subparagraph
(D)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including
position title, to every grant officer or other designee on whose grant activity
the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant.

Taking one of the following actions, within 30 calendar days of receiving

- notice, with respect to any employee ‘who is so convicted:

1. Taking a'ppropriate personnel action against such an employee, up to
and including termination, consistent. with the requirements of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement or other approp riate
agency. ' - ‘

Making a good faith effort to continue to. maintain a drug-free workplace
through implementation of paragraphs (A), (B); (C), (D), (E) and (F).

The Developer shall insert in the space provided on the attached “Place of
Performance” form the site(s) for the performance of work to be carried out with the
Grant funds (including street address, city, county, state, zip code and total
estimated number of employees). The Developer further certifies that, if it is
subsequently determined that additional sites will be used for the performance of
work under the Agreement, it shall notify the. City's Community Development

-

Department and/or HUD immediately upon the decision to use such additional sites
by submitting a revised “Place of Performance” form.
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ATTACHMENT “E,” Part 2
PLACE OF PERFORMANCE
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
Name of developer: l@ C&SQ) ‘V\C .

P.rogramlName: (,Dv Cm) \(\(’ -

Date:

The developer shall insert in the space provided below the site(s) expected to be used for
the performance of work under the Grant covered by the certification:

Place of Performance (includes street address, city, county, state, zip code for eac-h site):

Check if there are work places on file that are not identified here.

ATTEST:

BY: W (@/%‘ [o3
A= TS .- Q Date . ¢ !

By:

Date

: Pa_ge:f29 of 50 -
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ATTACHMENT “E,” Part 3
PLACE OF PERFORMANCE
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
Name of Developer:

Program Name:

Date:

The Developer shall insert in the space provided below the site(s) expected to be used for
the performance of work under the Grant covered by the certification:

Place of Performance (includes street address, city, county, state, zip code for each site):

Check if there are work places on file that are not identified here.

ATTEST:
By:

Date
By: - Date

. Page306£50
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ATTACHMENT “F”

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION CLAUSE FOR
CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246

In carrying out this Agreement, the developer and its contractors and subcontractors, if
any, shall not discriminate against any employee or applicant for employment because of
race, age, religion, color, national origin, ancestry, sex, sexual preference, gender identity,
physical or mental handicap or serious medical condition, or status with regard to public
assistance. The developer shall take affirmative action to insure that all employment
practices are free from such discrimination. Such employment practices shallinclude, but
not be limited to, the following: hiring, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. The developer shall post in
conspicuous places, available to employees and applicants for employment, notices to.be
provided by the Government setting forth the provisions of this nondiscrimination clause.
The developer shall state in all solicitations or advertisements for employees placed by o
on behalf of the developer that it is an Equal Opportunity or Affirmative Action employer.

o JoaDenal T
By: /| . Date

By: ' Date

- Page310f50
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ATTACHMENT “G”

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by oron behalf of the

‘undersigned, to any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of

- Congress, or an employee of a Member of Congress in .connection with the

awarding of any Federal contract, the making of any Federal grant, the making of

any Federal loan, the entering into of any cooperative agreement, and the

~ extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement. :

(2)  Ifanyfunds other than Federal appropriated funds have been paid or will be paid to
any-person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or.an
employee of a Member of Congress in connection with this Federal contract, grant,
loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its *
instructions. v : .

3) The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards .at all tiers (including subcontracts, sub-
grant and contracts under grants, and cooperative agreements) and that the Sub-
recipient and Owner shall certify and disclose accordingly. : v
This certification is a material representation of fact uponrwhich reliance was placed
when this transaction was made or entered into. Submission of this certificationis-a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file this required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such ailure. : ,

ATTEST:

A”\@ o ‘oatew/‘%[éq
o frulo

7




By:

435
Date

‘. ‘Page3Tof SO



436
" SECTION 3 CLAUSE — SUBRECIPIENTS AND CONT RACTORS

The work to be performed herein is on a project receiving direct Federal financial
assistance from the Department of Housing and Urban Development (“HUD”)
and subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. §1701. Section 3 requires that,
to the greatest extent feasible, opportunities for training and employment be
directed to low and very low income persons residing in the Project area and
contracts for work in connection with the Project be awarded to business concems
that are located in or owned in substantial part by persons residing in the City and
in the area of the Project. :

“The parties to this contract will comply with the provisions of said Section 3 and
the regulations issued pursuant thereto by HUD set forth in 24 CFR Part 135, and
all applicable said rules and orders issued prior to the execution of this contract.
The parties to this Agreement certify and agree that they have no contractual
agreement or other impediment that would prevent them from complying with
these requirements.

The contractor will send to each labor organization or representative of workers
with which it has a collective bargaining agreement or other contract Of
understanding, if any, a notice advising the said labor o_r_ganization or workers’
representative of his commitments under this Section 3 Clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment ¢r training. The notice shall describe the Section 3 preference, set
forth minimum number and job titles subject to hire, availability of
apprenticeship, and training positions, the qualifications for each, the name and
location of the persons taking applications for each of the positions, and the
anticipated date the work shall begin. '

Part 135, and all applicable rules and orders of HUD issued therein prior to the
execution of this contract shall be a condition of the Federal financial assistance
provided to the Project, binding upon the contractor and subcontractor(s) for such
assistance, its successors and assigns. Failure to fulfill these requirements shall
subject the contractor and subcontractor(s) and assigns to those. sanctions
identified by the City’s Agreement or contract through which Federal assistance is
provided, and to such sanctions as are specified by 24 CFR Part 135, which
include termination of this Agreement or Contract for default and debarment and
suspension from future HUD-assisted contracts.

The Contractor will include this Section 3 Clause in every subcontract for work in
connection with the Program and will, at the direction of the City of Federal
financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the Sub-recipient or contractor is in violation of the HUD regulations
at 24 CFR Part 135. The Subcontractor will not subcontract with any agency
where it has notice or knowledge that the latter has been found in violation of
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at 24 CFR Part 135, and will notlet any subcontract unless the agency has first
provided it with a preliminary statement of ability to comply with the
requirements of these  regulations.

The contractor will certify that any vacant employment positions, including those for
training, that are filled: (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations at 24 CFR
Part 135 require employment opportunities to be directed were not filled to
circumvent the ‘contractor's obligations under said regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR

Part 135, and all applicable rules and orders of HUD issued there under prior to the
execution of the contract shall be a condition of the Federal financial assistance
provided to the Project and shall be binding upon the contractor or subcontractor(s),
its successors or assigns. Failure to fulfill these requirements shall subject tl)e
contractor; its successors, and assigns to those sanctions specified by the City
Agreement or contract through which Federal assistance is provided, and as are
specified by 24 CFR Part 135. These include, but are not limited to, termination of

this Agreement or Contract for default and debarment and suspension from future

HUD-assisted contracts.

The subcontracting parties to the prime contractor of this contract will comply with
the provisions of said Section 3 and the regulations issued pursuant thereto by HUD
setforth in 24 CFR Part 135, and all applicable said rules and orders issued prior to
the execution of this .contract. The subcontracting parties will sign a separate
Section 3 clause certification (this form) prior to contract execution with the prime
contractor and the execution of the contract between the prime contractor and the

_ City. The subcontracting parties to this Agreement certify and agree thatthey have

no contractual agreement or other impediment that would prevent them from
complying with these requirements. '

ATTEST:

By:

| .BV; . Date: 101l

Date:

... Page350f50 -
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ATTACHMENT “1”

EMPLOYMENT NEEDS FOR
SECTION 3 ELIGIBLE CONTRACTS

WITH THE
CITY OF LAS CRUCES
Name of Business: LDv CQSQ ) l ne .
Type of Business: { Corporation 1 Partnership
t Sole Proprietorship 1 Joint Venture-

Procurement/Bid/Project
Number:_

PrbcurementlBileroject
Name:

How many current employees are expected to work on this contract?
' Full-time (F/T) Part-time (P/T)

How many additional full-time employees does the contractor plan on hmng for this

contract‘?

No. of anticipated full-time positions:

Number of Anticipated Positions to be Hired
~ ' Regular- Full— | Temp - -| Seasonal
| Position Type time | Full-time Full-time.

Laborers

Apprentices

Journeymen

Licensed Trade | oy , \
Professionals

‘Administrative/

Clerical

ATTMWOQW  pate:_l0[%el09

Name of Organization: l Q LZZ%'Q,{]C/

Page 36,050
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Attachment “J”

REQUIRED CITY AND FEDEﬁAL CLAUSES AND CERTIFICATIONS

VENDOR COMPLIANCE WITH THE WORKERS’ COMPENSATION ACT

Any potential contractor shall agree to comply with state laws and rules pertainjng to worker‘s’
compensation insurance coverage for its employees.- {f contractor fails to comply with the Workers

Compensation Act and Applicable rules when required to do so, the contract may be canceled
effective immediately. ‘

VENDOR COMPLIANCE WITH ADA REQUIREMENTS

Any potential contractor shall insure all proposed products, services or activities contained as a part
of the proposal comply with the requirements of the Americans with Disabilities Act and ADAAG
requirements; ANSI Accessibility Guidelines and NMBC Accessibility Requirements (when
applicable) to ensure accessibility to persons with disabilities.

BREACHES AND DISPUTE RESOLUTION

Applicability to Contracts

Any contract in excess of $100,000 shall contain provisions or conditions which will-alfow for
‘administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions-and:penalties as may be appropriate. This may.
include provisions for bonding, penalties for late or.inadequate-performance; retained earnings,
liquidated damages or other appropriate measures. :

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Disputes

Disputes arising in the performance of any contract which are not resolved by agreement of the
parties shall be decided in writing by the authorized representative of the City. This decision shall
be final and conclusive unless within [ten (10)] days from the date of receipt of its.copy, the
contractor mails or otherwise fumishes a written-appeal to the City. In connection with any such
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the City shall'be binding upon the contractor-and the
contractor shall abide be the decision.

. ...;Page:B'?f'-.of;_SBféV
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Performance During Dispute

Unless otherwise directed by the City, contractor shall continue performance as stated herein
while matters in dispute are being resolved.

Claims for Damages

Should any party to the contract suffer injury or damage to person or property because of any act
or omission of the party or of any of his employees, agents or others for whose acts he is legally
liable, a claim for damages therefore shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.

Remedies

Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the City and the contractor arising out of or relating to this agreement or its
breach will be decided by arbitration if the parties mutually agree, or-in a court of .competent
jurisdiction within the State in which the City is located.

Rights and Remedies

The duties and obligations imposed by these documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any-duties, obligations, rights and:

" remedies otherwise imposed or available by law. No action or failure to act by the City or
contractor shall constitute a waiver of any right er duty afforded any of them under the Contract,
nor shall any such action.or failure to act constitute an approval of or acquiescence in any
breach thereunder, except as may be specifically agreed in writing.

La Casa, Inc. _
: VDate ('d;/ql q

Signature

Company Name___La_Cass The,
Tile____Execadiv, Ricedor

Signature___ . . i} Date

Company Name
Title

. Page38of50T
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CONFLICTS OF INTEREST

Based in part on federal regulations (24CFR 85.36(b)) and Contract agreement between the
developer and the Grantee, or agent of the developer shall participate in selection, or in the award
or administration of a contract supported by Federal funds if a conflict of interest, real or

apparent, would be involved. Such a conflict would arise when:

@) The employee, officer or agent,
(ii)  Any member of his or her immediate family,

(iii) His or her partner, or

(iv) An organization that employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The developers officers, employees or agents
will neither solicit nor accept gratuities, favors or anything of monetary value from Proposers,
or parties to sub-agreements. Developer may set minimum rules where the financial interest
is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or conduct will provide for
penalties; sanctions, or other disciplinary actions for violations of such standards by the
developer’s, employees, or agents. The awarding agency may in regulation provide additional
prohibitions relative to real, apparent, or potential conflicts of interest. The developer shall
not enter into any Contract, subcontract, or agreement, in connection with any Project or any
property included or planned to be included in any Project, in which any member, officer, or
employee of the developer, or any member of the governing body of the locality in-which the
Project is situated, or any member of the governing body of the locality in which the
developer was activated, or in any other public official of such locality or localities who
exercises any responsibilities or functions with respect to.the Project during his/her tenure or
for one year thereafter has any interest, direct or indirect. If any such present or former
member, officer, or employee of the developer, or any such governing body member or such -
other public official of such locality or localities involuntarily acquires or had acquired prior
to the beginning of his/her tenure any such interest, and.if such interest is immediately
disclosed to the developer and such disclosure is entered upon the minutes of the developer,
either, with the prior approval of the Government, may waive the prohibition contained in
this subsection: Provided, That any such present meinber, officér, or employee of the
developer shall not participate in any action relating to such contract, subcontract, or
arrangement.

Date (O }E [oA

=

Signature_/_ ’ (A et
Company Name LQ/CM/\v 4-V1C»\ O

Title__Ph@o rhot Dcohor/

. P-zyge 39 0f 50
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Contracﬁggivith Small and Minority Firms, Women’s Business Enterprise and
Labor Surplus Area Firms. ‘

(1) The developer shall take all necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area fims are used when possible.

(2) Affirmative steps shall include:

0
0

(iii)

(v)

V)

Placing qualified small and minority businesses and women's business enterprises on
solicitation lists; :

Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

A ‘Divi'ding total requirements, when economically feasible, into smaller tasks or quantities to

permit maximum participation by small and minority business, and women'’s business
enterprises;

Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women's business enterprises;

Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

Date _ (O [Q(—Q pO<

Signature_,

Title

Date

Signature

“Title

o Paged0ofSOT il
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CERTIFICATION OF ENERGY CONSERVATION, .

AIR QUALITY, AND CLEAN WATER COMPLIANCE

Company/Organization Name:

[ o2, IHC. .

The third party Contractor named above hereby certifies compliance with the requirements listeg belgw
and regulations issued by the Environmental Protection Agency (EPA), Federal Highway Administration,
Federal Transit Administration (FTA) and other agencies of the Federal Govemment as welt as future
regulations, guidelines, standards, orders, directives or other requirements that may affect this
procurement contract.

The above named Contractor will:

1. Comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C., 7401 et seq.

2. Comply with all applicable standards, orders or regulations issued pursuant to the Federal Water

, Pollution Act, as amended, 33 U.S.C., 1251 et seq. Ny . X

3.  Comply with mandatory standards and policies relating to energy efficiency, which are oontalnefi in
the state energy conservation plan issued in compliance with-the Energy Policy and Conservation
Act. ‘

4. Report any violation of these requirements by a sub recipient or-itself, resulting from completing the
required manufacturing and delivery of vehicles included witty this.contract to HUD-and the
appropriate. United States EPA Regional Office.

5. Agrees-to include these requirements in-each subcontract exceeding $100,000 financed in whole or
in part with assistance provided by HUD.

| Datel\e[_‘ﬂ_igisignature M ’ | —
Title ZCECLM Q}W\/ ‘) -

.- Page41 of 50
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CERTIFICATION OF RESTRICTIONS ON LOBBYING

31 U.8.C. 1352
49 CFR Part 19
ﬂQ\A 49 CFR Part 20
L gu\d,Qm 2 , hereby certify on behalf of
L@Cﬁé:p} e - , that:

1) No Federal appropriated funds have been paid or will be paid, by oron behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan or cooperative
agreement. :

) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee 9( a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and ‘submit Standard Form- “Disclosure Form
to Report Lobbying®, in-accordance with its instructions. :

3) The undersigned shall require that the language of this certification be included in the :
. award documents for all sub awards at all tiers (including. sub-grants, loans, and ‘
‘cooperative agreement) which exceed $100,000, and that alt such sub-recipients shall
certify and disclose accordingly. :

This certification is a material representation of fact upon which reliance was placed when this fxaqsactiop
was made or entered into. Submission of this certification is a prerequisite for. making or entering into this
transaction imposed by Section 1352, Title 31, US.C. . - , o

As required by 49 CFR part 20, “New Restrictions on Lobbying,” | will disclose the name of any registrant
under the Lobbying Disclosure Act of 1995 who has‘made lobbying contacts on my behalf with non-
Federal funds with respect to that Federal contract, grant or award: covered by 31 U.S.C. Any person who
fails to file the required certification shall be subject to a civil penalty of not lessthan $10,000 and not
more than $100,000 for each such failure. . : L

PN 2\ Executed this: gp day §f @CJ’B@-/OQO_Q?

7/ (Signature of Authorized Official) 6 | (Title of Authorized Official)

. “Page 42050 i
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RETENTION AND INSPECTION OF RECORDS

A. The City, HUD, or Comptroller General of the United States, or any of their duly authorized
representatives shall, until 3 years after final payment under this contract, have access to and the right to
examine any of the developer's directly pertinent books, documents, papers or other records involving
transactions related fo this contract for the purpose of making audit, examination, excerpts, and
transcriptions.

The developer agrees to include in first-tier subcontracts under this contract a clause substantially the
same as paragraph (a) above, ““Subcontract,” as used in this clause, excludes purchase orders not
exceeding $10,000, » ’
The periods of access and examination in paragraphs (a) and (b) above for records relating to appeals,
litigation or settlement of claims arising from the performance of the contract to which the HA (the City),
HUD, or Comptroller General or any of their duly authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims, or exceptions.

ACCESS TO RECORDS |

The Contractor agrees to provide the developer, the HUD Administrator, the Comptroller General of the
- United States or any of their authorized representatives access to any books, documents, papers and

records of the Contractor which are directly pertinent to the contract for the purposes of making:audits,
. examinations, excerpts and transcriptions. ‘

FEDERAL CHANGES

Contractor shall at alltimes comply with all applicable HUD regulations; policies, procedures and
directives, including without limitation those listed directly or by reference by the Master Agreement
between the City and HUD, as they may be amended or promulgated from time to time during the term of
the contract. Contractor’s failure to so comply shall constitute a material breach of this contract.

COPYRIGHTS AND RIGHTS IN DATA

The City shall have exclusive ownership of all proprietary interest in, and the right to full and exclusive.
possession of all information, materials, designs and documents discovered or produced by developer or
contractors, as appropriate, pursuant to the terms of the contract, including but not limited to reports,
memoranda or letters concerning the research and reporting tasks of the Contract.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

(1) The City of Las Cruces and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Eederal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the City of Las Cruces, Contractor, or
any other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

.(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions. :

Ealse or Fraudulent Statements or Claims.

vw. - Page43-0f50
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The Contractor acknowledges and agrees that:

(1) The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S"
DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its activities in connection
with the Project. Accordingly, by executing the Grant Agreement or Cooperative Agreement, t_he Recipient
certifies or affirms the truthfulness and accuracy of each statement it has made, it makes, or it may make
in connection with the Project covered by the Grant Agreement or Cooperative Agreement. In addition to
other penalties that may apply, the Recipient also acknowledges that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government, the ngeral-
Government reserves the right to impose the penalties of the Program Fraud Civil Rgmednes Act of 1986,
as amended, on the Recipient to the extent the Federal Government deems appropriate.

(2) If the developer makes a false, fictitious, or fraudulent claim, statement, submission, or certification to

- the Federal Governmesrit in connection with an urbanized area formula project financed with Federal
assistance authorized for 49 U.S.C. § 5307, the Govemment reserves the right to impose on the Recipient
the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent the Federal Government
deems appropriate

@’é}m@&m@?\ G O~

“Nafe and Title of Auﬁioﬁ;ed Repre

7 " Signature . J Date

. Page44: of50 e
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CER'TIFICATION. REGARDING DEBARMENT, SUSPENSION, IN_ELIGIBIL!TY AND
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS
This certification is required by the regulations implementing Executive Order 12549, Debarment-and

Suspension, 29 CFR Part 98, Section 98.510, Participants’ responsibilities. The regulations were
published as Part VIl of the May 26, 1988 Federal Register (pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ ATTACHED INSTRUCTIONS,
FOLLOWING PAGE, WHICH ARE AN INTEGRAL PART OF THE '
CERTIFICATION)

(1) The developer submits that neither it nor its principals are presently debarre('i,.sus.pef}ded.,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2) Where the developer is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

v Ama@@fﬂ/@@) Ghereufboe [ s edno—

Name/and. ithoriZe ' ATRe

Lreidomiin, ol
ignature - Date ‘
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INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this Agreement, the developer is providing the certification as set
out below.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the Department of Housing and Urban
Development (HUD) may pursue available remedies, including suspension and/or
debarment. '

6:3. The developer agrees, should the covered transaction be entered into, it 'shall not
knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by HUD. :

6.4. The developer further agrees that it will include the clause titled “Certiﬂpatioh Regardipg.
Debarment, Suspension, Ineligible and Voluntary Exclusion “ in all solicitations for lower tier
covered transactions.

5. A participant in a covered transaction may rely upon a cettification of prospective
participant in a lower tier covered transaction that it is not proposed:for debarment under 48
CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
covered transactions, unless it knows that the cettification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant'may but is not required to check the:List of Parties Excluded from Procurement or
Non-procurement Programs. ‘ :

8.:6. Nothing contained in the foregoing shall be construed to require establishment ofa
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a‘prudent person in the ordinary course of business dealings.

7. Except for transactions authorized under paragraph 3 of these instructions, if a participantin
a covered transaction knowingly enters into a lower tier covered transaction with a person
who-is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred,

ineligible, or voluntarily excluded from participation in the transaction, in addition to other
‘remedies available to the Federal Government, the DOT may pursue available remedies,
including suspension and/or debarment. ‘
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PRIVACY ACT

The Proposer agrees to comply with all applicable terms in the Privacy Act of 1974; will notify the )
government when the Proposer anticipates operating a system of records on behalf of the government in
order to implement the bid if such system contains information about individuals retrievable by the
individual's name or other identifier; and will include in any subcontract the Privacy Act notifications above.

TERMINATION

Flow Down

The termination requirements of contracts partially or wholly funded by Federal funds flow down to gll )
* contracts in excess of $10,000, with the exception of contracts with nonprofit organizations and insptuttons
of higher leaming. The Proposer, by signing this form, acknowledgés that these contract termination
provisions will apply to this procurement. '

a. Termination for Convenience (General Provision) The City may terminate this contract, in
whole or.in part; at any time by written notice to the Contractor when it is in the Government's best
interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. The Contractor shall promptly submiit its termination claim to the
City to be paid the Contractor. If the Contractor has any-property in its possession belonging to the City,
the Contractor will account for the same, and dispose of it in the manner the City directs.

b. Opportunity to Cure (General-Provision) The City in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor [an appropriately short:period of time] in.whlch to

cure the defect. In such case; the notice of termination will state the time period in which cure 1 permitted
and other appropriate conditions o

If Contractor fails to remedy to the City’s satisfaction the: breach or default of any .of the terms, covenants,
or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from the
City setting forth the nature of said breach or default, the City shall have the right to terminate the Contract
without any further obligation to Contractor. Any such termination for default shall notin-any way operate
to preclude the City from also-pursuing all available remedies against Contractor and its sureties for said
breach or default. :

¢. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract.or any. extension or if the Contractor fails tp
comply with any other provisions of this contract, the City may terminate this contract for default. The City
shall terminate by delivering to the Contractor a Notice of Termination-specifying the nature of _the default.
The Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner or performance set forth in.this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for
‘the convenience of the City. :

(e Oropa—boun, Gueoutwe Doector”

Name and Tijtle of Authorized Representative

10/20[°4

" Signature ' Da'té\_\)
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STATE AND.LOCAL LAW DISCLAIMER
Flow Down ’ .

The Disclaimer has unlimited flow down.

Stéte and Local Law Disclaimer - The use of many of the suggested clauses are not governed by
‘Federal law, but are significantly affected by State law.

CO\MV-%GVJ{Q.@ \ %\é&@uM DM_

Name and Title of Autho ‘Representatj

‘Sighature Date
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CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623,42 U.S.C. § 2000
42U.8.C.§6102,42U.5.C. § 12112

42 U.S.C.§12132,49 U.S.C. § 6332

29 CFR Part 1630, 41 CFR Parts 60 et seq.

Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.

Civil Rights - The following requirements apply to the underlying contract:

(1)-Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332,
the developer agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the-developer agrees to
comply with applicable Federal implementing regulations and other implementing requirements of HUD.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to
the underlying-contract: S

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIi of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the developer agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” 41 C.F.R. Parts'60-et seq ., (which implement Executive Order No. 11246, “Equal
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order 11246
Relating to-Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal
statutes, execufive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The developer agrees to take affirmative action to ‘
ensure that applicants are employed, and that employees are treated during employment,-without regard
to their race, color, creed, national origin, sex, or age. Such action shall include, but-not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates.of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the developere agrees to comply with any implementing requirements HUD
may issue.

(b) Age - In-accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 6332, the developer agrees to refrain
from discrimination against present and prospective employees for reason of age. In addition, the
developer agrees to comply with any implementing requirements HUD may issue. :

(c) Disabilities In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the developer agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, the ddeveloper agrees to comply with any implementing requirements HUD may.issue.

(3) The developer also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by HUD, modified only if necessary to identify the affected parties.

l}_ame and Title uthorized REp r_esentati)ls ;
A fZ) , ?‘kf’uﬁw/Qr(L oo~/
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IATION ACT

The developer shall comply with all the requirements of the Age Discrimination Act of 197542 U.S.C.

6101 et seq. Or with respect to otherwise qualified handicapped persons as provided in section 504 of The
‘Rehabilitation Act of 1973 29 U.S. C. 794. ’

Signature ] @a'te’

.. .Page500fS0- .




