:% City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
tem# 8 Ordinance/Resolution# 10-193 Council District: 5

For Meeting of February 2, 2010
(Adoption Date)

TITLE: A RESOLUTION AUTHORIZING AND APPROVING THE TRANSFER TO TIERRA
DEL SOL HOUSING CORPORATION THE FORECLOSED PROPERTY AT 4757
DIAMANTE PURCHASED UNDER RESOLUTION 10-009 BY THE CITY’S
NEIGHBORHOOD STABILIZATION PROGRAM (NSP).

PURPOSE(S) OF ACTION: To transfer a City-Owner NSP Property to Tierra del Sol.
)
Name of Drafter: Jerry '{?Wn Department: Community | Phone: 528-3208

Development
Department | Signature Phone Department Signature | Phone

Community Q% 528-3067 | Budget Zy / / // 5412300
Development | Lov D+ WV Y IV »

Assistant City / 541-2271
Manager
Legal ., 541-2128 | City Manager ( | 541-2076
"D"" _J (04 N—

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: In July 2008, President Bush
signed the Housing and Economic Recovery Act of 2008 (HERA). HERA was created to
provide neighborhood stabilization to communities throughout the United States due to rising
foreclosures and abandoned residential properties due to tough economic times. HERA
appropriated $3.92 billion in funding as part of a special allocation of Community Development
Block Grant (CDBG) funds for distribution to States and Local governments. The State of New
Mexico received a total allocation of $19.6 million. Las Cruces, received $1.5 million from the
State of New Mexico Department of Finance and Administration, Local Government Division.

In summary, the City’s NSP Plan primarily focuses, through partner agencies in two areas. To
(1) acquire, rehab, and resale abandoned or foreclosed properties or build new housing on
acquired, vacant parcels for homeownership to serve persons between 50% and 120% of Area
Median Income (AMI); and (2) acquire, rehab, and donate to qualified non-profit agencies as
rental housing for persons below 50% of AMI, primarily for those with special needs. All
properties must be foreclosed and available or vacant, abandoned, blighted and unused, with
owners willing to sell.

The property at 4757 Diamante represents the first of several foreclosed properties with a
completed transaction and it is owned by the City. Resolution 10-009, approved by the City
Council on July 6, 2009, delegated authority to the City Manager to purchase only those
eligible, foreclosed properties. With approval of this Resolution, the City Council will direct
staff to transfer this property to Tierra del Sol consistent with its grant approved by Council
Resolution 10-097. Tierra del Sol will then rehabilitate the property consistent with City and
NSP procedures and resell the property as affordable housing using normal lending

(Continued on Page 2)
Rev. 09/2008
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procedures. Sales proceeds will be returned to the City for recycling to purchase additional
NSP properties.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount

HUD Special Projects — Fund N/A N/A
2010/ 20184230-722190-12005

1.
2.

Resolution
Exhibit “A” — Transfer Documents for 4757 Diamante

OPTIONS / ALTERNATIVES:

1.

Vote YES and approve the Resolution approving the transfer of this property under the
City’s Neighborhood Stabilization Program. This will allow city staff to transfer the
property to Tierra del Sol for future affordable homeownership opportunities.

Vote NO and disapprove the Resolution, thus not approving the transfer of the property
to Tierra del Sol. This means that staff will need guidance from the City Council on how
to proceed. Staff may or may not be able to complete the City’s obligations under the
NSP grant from the State of New Mexico.

Modify the Resolution and vote YES to approve the modified Resolution. This action will
be based on the Council’'s discretion. The Council will need to provide guidance to staff,
consistent with #2 above.

Table or Postpone action on the requested Resolution. Direction would be required of
the Council to staff. Tabling or postponing the transfer initially will delay rehabilitation
and other processes. The Council will need to provide guidance to staff, consistent with
#2 above.

Rev. 08/08
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RESOLUTION NO. _10-193

A RESOLUTION AUTHORIZING AND APPROVING THE TRANSFER TO
TIERRA DEL SOL HOUSING CORPORATION THE FORECLOSED
PROPERTY AT 4757 DIAMANTE PURCHASED UNDER RESOLUTION 10-009
BY THE CITY’S NEIGHBORHOOD STABILIZATION PROGRAM (NSP).

The City Council is hereby informed that:

WHEREAS, the U.S. Department of Housing and Urban Development
(HUD) is charged with implementing the Housing and Economic Recovery Act of
2008 (HERA); and

WHEREAS, HERA funds are a special allocation of Community
Development Block Grant (CDBG) funds, and HERA creates a national program
henceforth called the Neighborhood Stabilization Program; and

WHEREAS, due to the urgency expressed under HERA, the entire
allocation of HERA funding were awarded to the State of New Mexico
Department of Finance and Administration, Local Government Division, and the
City of Las Cruces submitted a plan for use of the Neighborhood Stabilization
Program within the corporate limits of the City; and

WHEREAS, the City of Las Cruces has received an allocation of
$1,500,000 for its Neighborhood Stabilization Program from the State of New
Mexico; and

WHEREAS, part of the City’'s Neighborhood Stabilization Program calls for
the purchase of foreclosed, abandoned, and/or vacant residential property for the
development of affordable owner-occupied housing through Tierra del Sol
Housing Corporation (TdS), a local non-profit housing developer.

NOW, THEREFORE, Be it resolved by the governing body of the City of
Las Cruces:

0
THAT the City of Las Cruces’ staff are hereby authorized to transfer the
property at 4757 Diamante from the City as shown in Exhibit “A,” attached hereto

and made part of this Resolution, to the ownership of TdS, and such transfer is

hereby approved.
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(1

THAT the City Manager of the City of Las Cruces is hereby authorized to
sign all necessary closing documents for the properties as identified in Paragraph
(I) above, on the City’s behalf.

(1)

THAT the property is to be rehabilitated as appropriate to the NSP
standards under TdS direction and upon completion, it will be resold to eligible
homeowners as affordable housing consistent with TdS’s grant approved by the
Council under Resolution 10-097 and the City’s approved NSP Plan.

(V)

THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE and APPROVED this day of , 2010.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Moved by: Councillor Pedroza:
Councillor Small:
Seconded by: Councillor Sorg:

Councillor Thomas:

T

APPROVED AS TO FORM:

“54/ HMM

ity ttorney
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CONTRACT COVER FORM

D vipko4d

Date: 01/04/2010 Sales Representative Tim Lightfoot
REO# D0S0OK04 Loan# 1705543114 Closing Date 02/08/2010
Owner Occupant [ | orlnvestor Purchase Price $ 125000
All Cash to Seller yeg or Fannie Mae financing _
Property Address:

Street 4757 Diamante Court

City/State,Zip: Las Cruces, NM 88012

- County: Dona Ana
Complete Name(s) in which title'is to be taken: City of Las Cruces

L!STING BROKER INFORMATION
Listing Agent Name: Grady Oxford Company Steinborn GMAC Real Estate

Company Address: . Street: 141 Roadrgnner Pkwy, Suite 141
- CKyIStatelZup Las Cruces, NM 88011

jPhoneNo (noBOOnumbets) '(. Vv 5) 5223698 - FaxNo. (_575 ) 5224987

-SELLING BROKER INFGRMATION
~ Selling Agent Name: John Lance Swarengin comWﬂYil&tww

Company-Address: - Street: 1705 N. Valley Dr., Suite 1
_ - City/State/Zip: Las Cruces, NM 88007
PhoneNo. (noaoo'numbers):‘ (5175) 5220487 FaxNo. (_575 ) 5244252

BUYER'S ATTORN EY @f appllcabie)

Name: : ______Company:
Company Address: Street . o

' CltyIStateIZ:p _
Phone No. (no-800 numbers) ) _ Fax No. ( )

FINANCING LENDER lNFORMATION

Contact Name: N/BA N Company:
Company Address: Street: -

" City/State/Zip: : ) .
Phone No. (no 800 numbers)' ( ) - : - FaxNo. ( )

COmpany' ;E_‘;dellty Ng;ignal Title

Company Address: Slreet '850’0 Menaul NE Ste B150
: - B ctty/StateIZIp ~Albugquerque, NM 87112 _
Phone No. (no 800 numbers): ( 505) 3326211 __ FaxNo. ( 505 ) 5595087
' 1093 IWork Authorizations Stlll Needed YES .Eﬂ'

' . NONE NEEDED IX]
$$ Amount Purpose Contractor ~ -

Include a complete ordering packet for each job needed, & place on top of this contract packet hefo.rt\f sending.
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- - SUPPL MENT TO THE REAL ESTATE PURCHASE ADDENDUM
REQ. D 090
Address, 4’1’5‘4’ DL@.MYT&@ CDU\"{»

“ThePurchaser represents that the Purchaser is eligible for Nelghborhood Stabilization
Program (NSP) funds through_,
___,___Iinsert name of NSP fundmg entity or destgnated partner] {the “Agency")
The purchase price for a property acquired with Agency NSP funds must be not more
~ .than___ % (the “Agency NSP:Discount Percentage) less than the appraised value of

the Propeny (the “NSP-Appraised Velue*), as determined by a URA appraisal or other

. -gvidence of value-acceptable to the Agency and obtained by the Purchaseratno
‘expense to the Seller (the *"NSP:Appraisal”). - The NSP Appraised Value less an amount

. equalfo the Agency NSP:Discount Percentage Is the *Agency Maximum Purchase

+ Price’ Accordtngly. the following additional provlslons appty fo this Contract:

(a) - * Promptly followlng the Purchaser's execution of this Agreement, the Purchaser
-+ 7 -shall-provide to-Seller or Seller's agent evidence of (i) the Purchaser's eligibility
. ta-receive:-NSP-funds through the Agency and (i) the NSP Appralsed Value,
- : “each In.such form as the Séller shall reasonably require, and shall provide a copy
-- of the NSP. Appralsal to the Seller or to the Seﬂer’s agent upon request.

~+(b) . - If the Purchase:Price;stated in the Contract is less than the Agency Maximum
.+~ Purchase Price; the Purchase Price stated In the Contract shall be the Purchase
..+ . Price for the Property. If4he Purchase Price stated in the Contract is-more-than
- - {he Agency:Maximum Purchase Price, the Purchaser shall have uniil the eatlier
- :of(j) 6 days:afterthe Purchaser's recelptof the NSP Appralsal or (ii) 16 days .
. afterthé date of this Agreement (the *Purchase Price Negotiation Deadline”) in
- ..whichto negotiate'a modmed pumhase pnoe that conforms to Agency NSP
requtrements

© (e} . df(i)the . Purchaser.does not obtaln aNSP Appraisal prlor to the Purchase Price
o7 Negotiation Deatlline.or (i) the Purchase Price stated In the Agreement is more
;- than the Agency Maximum Purchase Price and the Purchaser and the Seller are
- unable to agree upon a modified purchase price prior to the Purchase Price
“Negotiation Deadline, elther the Purchaser or the Seller shall have the right to
“termipate the Contract as provided in Section 18 of this Addendum, In which
. event the Seller shall'return the Purchaser’s eamest money deposit and the
-+ - parties shall have no further obligation under this Agreement except as to any
- - provislon. that survives termlnatlon pursuant to Section 24 of this Addendum

(d) - The Seller's obligations.under thls Agreement are conlingent upon the Seller’s
... «and the Purchaser's voluntaty approvalof the Purchase Price as negotiated -
.- pursuant to this Addendum. |f the Purchase Price negotiated on the basls of the
- - NSP.Appraised Value (the "Appralsal Price”) differs from the Purchase Price
. ‘offered by the Purchaser In the original Contract, and the Seller and the
- ":Purchaser approve the Appralsal Price, the Seller and fhie Purchaser shall sign
- an amendment fo this Contract stating thatthe Appralsal Price is the Purchase
- Price (the “Purchage Price Amendment"). and the Purchase Price shall be as

< Feon: NTERMATIONAL REALTY pluw’ - eTsB2adgE2 01/03/206.23:38 - #092 P.002I012 -
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stated in the Purchase Price Amendment. {f the Seller does not approve the
Appraisal Price, or if either the Seller or the Purchaser does not sign the
Purchase Price Amendment, the Seller shall have the right 1o terminate this
Contract as provided in Section 18 of this Addendum, in which event the Seller
shall return the Purchaser's eamest money deposit and the parties shall have no
further obligation under this Agreement except as to any provision that survives
termination pursuant to Section 24 of this Addendum. {f the Appraisal Price {s
the same as or greater than the Purchase Price offered by-the Purchaser In the
original Contract, no Purchase Price Amendment will be required and the parties
will proceed to closing on the original Contract terms using the Purchase Price as
stated in the Purchaser’s original offer.

The Sellér acknowledges that Federal financial assistance will be used in the
transaction and that If agreement cannot be reached through negotiation, as
evidenced by-both parties’ execution and delivery of the Purchase Price

‘Amendment, the acquisition wilt not take place. The Seller Is familiar with NSP,

understands its eppralsaland.pricing fequirements, and-agrees voluntarily to any
purchase price discount negotiated pursuantto clause:(b)-of ttils Section 38. The
Seller further acknowledges that the Purchaser is acquiring the Property

voluntarily and-is not-using.any power of eminent-domaln to acquire the Property.

At or prior to.closing, the Purchaser shalldeliver to the Seller a Statement of NSP
Eligiblitty Issued by the Agency. The Purchaser is responsible for satisfaction of
all Agency requirements to-maintain NSP-eligibliity. The Seller’s obligations
under this Agreement are contlingent upon:the Purchaser's:NSP eligibliity,
provided, however, thatfthe Purchaserdoes not recelve NSP funds af closing,

- the Purchaser will- have the-right to close uging non-NSP funds, Ifthe Purchaser

does not receive NSP funds and does not:elect to close using other funds, the

Seller shall have the right to terminate this-Agreement:as provided in Section 18
- of this Addendum, in which event the Seffer shall retum the Purchaser’s eamest

money deposit end the parlies shall have no furtherobligation under this
Agreement except as {0 any provisionthat survives termination pursuant to
Section 24 of this Adc{endum. .

If the Seller terminates this Agreement for-any reason permitied under the
Contrect or this Addendum, the Seller shall have no obligation:fo pay ot
relmburse the Purchaserfor the Purchaser's Closing Costs-or for the cost of the
NSP Appraisal or for any other costs assoclated with NSP."

- ) e _{ L \ P T -» ._ u..\ L":,"’v"' .
011602010 23:33 . #092 po003/012 - .



(15755244252

e

_01/03/2010 23:39  ¥092 P.004/012

Fee’ - TERVATIONAL REALTY FLUS -
o 264

REO & DDSOKO4

- . B REAL ESTATE PURCHASE ADDENDUM

- This Addendum i to be made pat of, end incorporeicd into, the Real Estate Purchase Contaxt dated 12/21/2009, (the *Contrect™), belween
; EannfeMee (“Scller™) and City of Las Cruces . ("Purchaser™) for the propesty 3nd improvements located at the
b following eddress: 4757 DIAMANTE COURT, 1 AS CRUCES | 2 88012 (“Praperiy™).

The Seller and the Purchaser sgree as follows:

1 Yerhal Acknowledpement: The essential tetms of the purchese and sele of the Prapesty have beea vecbally aceepied by the Seller on o
before 122372009 (the *Verbal Ackuowledgement Datc”) with a sales peice of $125,00000 Notwithstanding such
vabal wledg the Purct inondedges and egrees that the Cootract and this Addendum . (lagether shall b referted 10
as the “Agroemen(”} ece- subject to epprovel by tde Selleds Management and must be signed by all pedics én order to be bindiag: If

. eppliceble; upon excaulion, escrow will be, opened by both pertics immadistely followdng the Selier's acoep of this Ag with
& vnutelly sccoplshle escrow apent. The Purchaser’s eamest money depositof $000 1s to be placed in 2 trus(
.atoount- cosplable: to: the Scller within: 24 fioprscof the Seller's P This A signed by the Purchaser and nuflecting the
- topms. vecbally accepted by. the Sefier must be tuecived by the Seller within Bve (5) elendor days of the Verbel Adknowledgement Date,
1€ the Scller docs not reccive the sigued Agreement by such date; Ghis Agreement shelt 2 null ead vold,  In sdditlon, this Agccement
shalt be_nult. and vold. If the signed Agreement is ot reoclved by the Seltee before tha Seller acccpts & compeling offer, of gives verbal
. woff " yevocation cither. to. the. Purchaser,; the, Purchaser’s. agert or -y, ot the listing sgeat, As wsed In Ghis paragraph, the e
Sreceived. by the Scller™ weans sctuel teocipl by the Seller of the P chaser's writtes aoceplance of these. d by e Sclfed's
isting agent, : . R '

The. Purchasce: shall, present proof, satislactory- 40 the Scller, of the Purchaser’s prequalification for & morigage fosn in.&n emount and

. uader terrus. sufiicleat :for the Purcheser 0. pecfarm Is. obligations under this Agreemeat, The prequelification shall {actude dut i not

- dienited 19, & certificatlon ‘of . prequalification. of.:e; mortgage ot i from e worlgoage lender, & satisfictory credit seport andéor

-proaf fimds: - sofficient.-to ~meet the - Purcheyer’s ' obligetions uader this Agr (, The Purchaser’s submission of proof of

; prequafification. 45 #.conditlon. precedeat. 10 the Seller’s acecptence, The Setler wiey require the Purchaser 10 oblals, & no coxt to the

“Purchéser, losy prequelificstion §om & Seller spproved dded party lender, Noiwithstanding sny Seller requircd prequalificstion, the
Purcheser sckaowledges that Pucchaser s Gce t oblaln fintociag from any source

[P TRIN

s oman b vans iakis tan a0ty eoh ot MO WD |

(841,15 agreed that fieee. b -of the essence with vespect to all defes:specified in this Agrocment and any addends, fiders o¢ sment
thereto, This means that ell deadlines sce intended to be stict and sbsolute.

- Y. The closing' shall-take ;place on: or before. 2AER010, or within Give (5} days of final foan approval by tic bendec, whithever is eafier,

 uilessAtic ‘closing: datg § -oxtendedin wiiting sigred by: the ‘Scller- and: the: Purchaser of extended by the Scller under the: terms of

; ) Co T . . this Agreement... The closiag shell be-held in, the-offices. of the Selers:attomey or sgent; or. & a-plece 30 designated wnd approved

Pt SEEERNT LR o v .. by e Selics; wmleys otherwisc vequied by spplicable law,.If the dlosing does. not accur by the dute specified in this Section 2 of

C ) : g : o .ot the Addenduaiior: i ey fon, ‘this -Agr s A tcally terniasted and - the Selter shall rotein sny csmest money
: E deposicas liquidined dameges. : : o

") i theevent the:Seller sgroes 1o the Purcluaser’s jequest for '@ waitten exteaslon of (his Agesemeat, the Purchesct sgrees o pay to
- e’ Scller 6 per-diem: of $100 L fiough dnd Tacledliip the clostip dale specified in the werfiien extension. I the
- sale docs. nel clase by’ the “date: specificd dn-the writien extension sgreement, the Sellet may retain fhe earmest money deposhi and

the sccrued per dies payment es Yiquidated dameges,

%y Financing: - This Agreement {check one) ( ). ds.:( X) Is nog, Wt‘m the Purch bisiniag financing for the purchase of Ui
: “: Property. 1 his Agreemeat s coniagent on financlag, tie.type of flasncingshiall be the Rilowing (check ore): - .

() Fannle Mee Specist REO Fisanciug from a particlpating lender
() Conwentional -

(YFHA

()vAa

() Other {specify: )

AX Finenclng. CVhis paregrigh applies o 'ell finsaclug; whether or mot it is Fannic Mee Special REO or ather. Rosncing) If this
-Agreement s contingent on fineacing, the Purchiasce shall spply for.a lon fa the amount of § . - WAt A erm
.of .. years, at prevalling sales, termy, and conditions, The Purckaser shall complete shd submil o 8 morgege tender, of the
Purchaser’s” choios. an application for a mcigage loan contaialng Wit terms set. forth fn this parograph witkin five. (5) calendar days
,of the Verbel Acknowtcdgement Dole, and shall use diligent cfforts 26 oblsin & miorigag! tosn et by ___ f, desplte
the Pucchaser’s ditigent ‘effods, the Purchascr cmnot obizin & morigega Toon “cornvlment by the specificd date, then <ither the
Purchescr or the Sefler way teonbute. this: Agroemenk by glving waition notice ta the ofher party. The Purchaser’s riotios must
fochudo:a copy of whe.loan spplication, proof of the spplicetion date, snd v copy of the deatel Jetter rom the progpective kender. In
;. the event of ‘& proper urslion of ¢his Agr t under this parageephi, the earicst wiogey deposlt shefl be retumed to the
. Purchiser, and ¢he partics: shall: have wo further obligation 0. each other under this Apr . The Pucchaser agroes to £00p
sid cortply. with sl ‘scquests for & and fafocrmation. from the Puchaste's chosen. lender during the lown applioation

process, Fallure of the Pyrchastr 4o comply with such-requesis Gdm the Jender thot cesdlts dn the Genlal of the morgage foan will
’ -buwomsmmuuxmewmmlumm»mwemmwwumﬂ-mc

() ‘l‘l\ond'sm is awere sha the price ond - terms ofﬂ:h‘MnmmpﬁM on the basls of the typo of financlog selected
by the Purchaser. . Aay. chenge 3 fo the terms or o chango 4n the. Purchaser’s lender after megotistions have beea completed will
quirc renegptistion of aff tcrms of this Agccement.
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(b) Toe Purchaser sball cosre that the leader selected by the Purchaser 10 finance the sele shali fund the seldement egent es of the
date of setlemont  The Purcheser shall futther ensue that the sclected tender shell provide all fendec preparcd -closing
d Hoa o the sertlerneal egant no leter thwn 48lows prior to sctlemeat  Aay delays in closing md unding es a result of
the Purchaser’s sclcoled lender shall bs the respansibRity of the Purchescr. .

4 Use of Property; The Purchaser (check one): ( ) does, ( X) does aot, intend o wse and occupy the Property as Purchaser's prinvacy
residence, :

5. fospectjons:

(e} On or before 10 calender deys (rom the Verbal Acknowledgement Date, the Purchaser shall fnspect the Property or obtaln for i
own use, beefit and reliance, inspections 2ndfor reparts on e condldon of the Progerty, or be deemed to have waived such
inspection and any objecti 10 the condition of the Property and fo have pled the Property, The Purch shell keep the
Propoity. free and clear of licns and indemolify and hold the Sefler harmiess from &l Jiability claims, demends, damsges, 84d cosls
celeled to the Purchaser's inspection end the Puschascr stall tepaic elf danages arisiog from of caused by the inspections. The
md\uashgnmtdkm!yor"‘"‘,umuiy‘,’ to bt medc by any £ M bullding or zoning insg o
govermeant craployees writhout the prior wrilten conseat of the Selier, udless tequired by law, i which casc, the Purcheser shall
provide ‘seasonsble nolice to the Scller piiot to say such laspectivn. 1€ the Selter has winterized this Property and the Purchaser
desires 10 tave the Property inspected, fistlng ageot will fiave the Property dewinterized prior (o inspeotion and rewinlerized afier
{aspectica, 'ﬂ»‘ePufd\mtagmlommk’mhndmwmunﬁsﬁngwtbemuﬂyddmdulhisprovlswn\an
be norvefindsble, .

Within five (5) calendor days: of receipt of any Inspection report prepased by af for the Purchaser, bt not laler than 10 days fom
te Veibel Acknowled, ¢ Date, which il occuss, the Purchaser will provide waluen: motice (o the Scller of sny &ems

&

ppoved, The. Pucchases's silence shell be decmed 83 ecosptance of the condition of the_Property. The Purchaser shail provide
to the. Scller, at 'm0 cost, vpon. roquest by the Seller,. complete copics "of alt laspection ‘tepors upon which the Purchaser’s
disapproval of Gic condition of the propesty. fr based. 1a no event shiall the Selfer be obligated (o mike eay cepaics of teplacements
that ‘may ‘be indicated fn the Purchaser's_fuspéctian. repaas. The Selfec may, &t tis sole discretion, make such repalis to the Property
under ie-teatis described: T Section 7 of this ‘Addendug, I the Sclier lects nol W repals the Propérty, The Purcheset may canecl
this -Agreeraent -and peceive sll- eargest: money. depusited If the Selfer dloets 16 make sy such cepalrs to the Propenty, the Selter
shall. notiGy, dhe: Purchaser afies completion of the wepairs and the Purcheser shell bave S days fom e dete of nolice, G- inspect the
1cpairs and aotify the Scller ofsay {tems disapproved. The Purchaser's silnce shall be deemed as acocplencs.

In siluations thet sre spplicable, o sfnsctueal, electical echenict] oc termite dnspection. report may have been prepered for the
berefit' of the Seller. Upon roquest; ‘the Purchaser will be -allowed. to eview the report {0 obtein the seme information and
 kpowledge. the “Scliér hus- sbowt the. condition of the Property but die P t knowledges thet the inspection tepotts: were

prcparcd for the solc use and benclit of the Sefter.  The Purchases wilt not ely upon-any such inspection ceports- abtsined by the
Selicr n mekiog a decision fo purchase the Property:

@) If the Propecty is a condomlaiien or pleaned wnie developmiend or eo-operative, uniess atherwise requi d by law, the Purchaser, ot
the Purchacer’s own expense, -Is - tésponsivle for obtaining and Rewing- the conditions and vestrictions end bylaws of
_the condominiuar of - planncd uait -development or gve within: ({0) days of fon of this Agr by both pertics
pursvant to peragreph -} hereaf. - Thie Seller-agress to ble efforts; as detormined at the Seller's sole disarclion, o assiet
the Purchiser fa-oblaining e copy- of the: coverants, conditlons end restrictlons aad bylaws, The Purcheser will be deemed 10- bave
‘scoepted the - covensals,” conditions and “sestritions and by lews € the Purchasc does wol woti(y the Selles fn waiting, within (S

g

days of exeiuion 6 this Agrecacnt, of the Purchaser's obfection to the ;. conditions and reslrictions and/oc bylaws,
4  CONDITION OF PROPERTY: THE PURCHASER UNDERSTANDS THAT THE SELLER ACQUIRED THE PROPERTY BY

FORECLOSURE, DEED-IN-LIEU OF FORECLOSURE, FORFEITURS, TAX SALY, RIGHT OF EMINKNT DOMAIN OR SIMILAR
PROCESS-AND CONSEQUENTLY, THE SELLER HAS LITTLE OR:ROQ DIRECT KNOWLEDGE CONCERNING TITE CONDITION
OF THE PROPERTY. *AS' A-MATERIAL PART OF TIIE CONSIDERATION 70 BE RECEIVED BY THE SELLER UNDER THIS
.AGREEMENT'- A5 NEGOTIATED AND. AGREED TO RY THE PURCHASER ANO THE SELLER, THE PURCHABER
“ACKNOWLEDGES AND'AGREES: TO ACCEVT THE PROPERTY 1IN ®AS 3% CONDITION AT THE TIME OF CLOSING.
INCLUDING, WITHOUT ‘LIMITATION, ANY MIDDEN DEFECTS. OR ENVIRONMENTAL CONDITIONS AFFECTING THE
PROPERTY, WHETHER -KNOWN. OR UNINOWN -WHETHER SUCH DEFECTS OR CONDITIONS WERE DISCOVERABLY
THROUGH INSPECTION OR NOT. THE PURCHASER ACKNOWLEDGES THAT THR SELLEKR, 1S AGENTS ANU
.REPRESENTATIVES HAVE NOT MADE AND THE SELLER SPECIFICALLY NEGATES AND  DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARANTERS, IMPLIED OR EXPRESS,

ORAL OR WRITTEN IN RESPECT TO:

(A) TRE FIIYSICAL CONDITION OR ANY OTHER ASPECT OF THE PROPERTY INCLUDING THE STRUCTURAL INTRORITY
" OR THE QUALITY OR CHARACTER OF MATERIALS ‘USED IN CONSTRUCTION OF ANY WMPROVEMENTS,.
AVAILABILITY AND QUANTITY OR QUALITY OF *WATER, STABILITY. OF THE SOll, SUSCEPTIBILITY TO

* LANDSLIDE OR FLOOPING, SUFFICIENCY OF DRAINAGE; WATER LEAKS, WATER DAMAGE, MOLD OR ANY OTHER

MATTER APFECTING THE STABILITY, INVEGRITY, OR CONDITION OF THE PROPERTY OR IMPROVEMENTS;

(B) TRE CONFORMITY.OF THE PROPERTY OR THE IMFROVEMENTS TO ANY ZONING, LAND USE OR BUILDING CODE
REQUIRBMENTS OR COMPLIANCE WITR ANY LAWS, KULES, ORDINANCES OR REGULATIONS OF ANY FEDERAL,
STATE OR LOCAL GOVERNMENTAL AUTHORITY, OR THE CRANTING OF ANY REQUIRED- PERMITS OR
‘APEROVALS, {F ANY, OF ANY GOVERNMENTAL BODIES \WHICH HAD JURISDICTION OVER THE CONSTRUCTION
OF THE ORIGINAL STRUCTURE, ANY IMPROVEMENTS ANI/OR ANY REMODELING OF THE STRUCTURE; AND

(C) THE HABITABILITY, MERCIANTABILITY, MARKETABILITY, FROFITABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF TRE PROPERTY OR IMPROVEMENTS INCLUDING REDHIBITORY VICES AND DEFECTS, APPARENT,
NON A!?ARERT’OR'MTENT. WHICH NOW EXIST OR WHICH MAY MEREAFTER EXIST AND WHICH IF KNOWN TO

3. WOULD CAUSE THE FURCHASER TO REFUSE TO PURCHASE THE PROPERTY. .
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Moid, mitdew, spores andlor other. microseopi gaal and/or sHergens {collectively refcrred to {0 this’Agreereat as “Mald®):
are cavironments! conditions that are com fn restdeatial properties and wmay aficet the Property, Mold, la some forms, hes been
regorted €0 be (oxlc aud to cause scriowy physical tajurics, factuding but oot limited ¢o, aflerglc andfor resplratoy reuctlons or other
bl ticglarly ta persons with J system: probl young children and/or eldecty persons. Mold har also been ceported
ta canse age to p § and resl property, Mold may bave beea removed or covered {n the coursc of say cleantag or
repaiciog of the Property. The Purchaser scluowledges that, if Seller, or any of Scier's emplopees, contractords, or sgents cleancd
. or Fepalred the Property or remedistcd Mold contamination, that Scller does ot ln aay way warraunl the deaofug, repales or
i : remediatlon. Purchaser sccepts full responsibifity for sl hezards thal way cesull from the preseace of Mold In o¢ around the
N . Propecty. The: Purch {s satlsfted with the dlilon of the Properly noteithstanding the past or present exlstence of Mold In or
: acound ‘the Praperty and Pucrchaser hes not, in sy way, relied upon amy ceprescntations of Selter, Seliec's entployees, officers,
directors; contractors, or sgents coocerning the past oc present existence of Mold ta or arovad the groperty.

VUi g

1 ¥

tn the event e Propedy i elfccted by en i il hetecd, 3 ined by the Seifer, either paty mey ferminzie this

- Agreement. Tn the, event the Seller- dectdes 1o sell the Property to the Purchaser and the P h sgrees 10 purchase the Peoperty, the
: - Purchiaser sgrees to exécuto s genersl relense &t closlng. in @ form cceptable to Scllee, relcasing the Selter from ny liebitity related to

the eavironments! hazard or ‘condltions. of he Peoperty, In the cvent the Purchaser elecls pat to exceule the disclosure and release, at

the Sellers di jom, (his Ap is ically

* e T . . . ta the event-the . Scllcc-hat voceived: officiel notice fhat the Property & in violation of building codes or similar laws oc regulations, the
: : Scller may-lemaiadte Gifs Agreeméat ot delay .the date of closing of tho Purct way i tils Agr In the event this

N I . : . Agr {s: tenminated: by- either Purchaser or Seller purscant: to «thls Section. 66 this Addeadum, any camcst monty deposit will be
S . ccturaed 10 the: Purchaser, [€ theee i an enforosment procceding erising fram eltcgations of such violeti before an enforcement
. = boerd,  special imaites, court ~of<simitar enforcement body, and ackber the Purcheser for the Seller tenninate this Agroement, the

: R Purchaser agrees. (a) 10 -actept: the Property subject (o the violstions, (b) to be resp ible for compli with the spplicable code and
i o with. arders issued - in- any: 6ode: eaforcement. praceeding and () to vesolve the deficlonoles &s soca as possivle afer the closing. The
Purchaser -agrees 10 ‘ex¢cule. any. nd: ol do ts y oc vequiced for closing by any sgeaty with jurisdiciion over the Property,

S : The Porchinser- furder i

SPTRTR P R

prees ta indeoriy the Seller from eny and ol claims or Vidbility arising from the Parcheser’s breach of dhis
Section § afthis Addesidomn,

.. The clesing: of 'Uils “sale shall- constitute acknowledg t by the Purch that Pucch had the opp ity to

“ B rotala -an dndependent, . qualified. professional to Inspect the Property. and that the condiion of the Property i
. e - .~ acceptable to -fis. Purchaser.-The Putch agress that the Selfer shall have no Habllity for any clalms or losses
: ‘the "Purchaser of Ao’ Purchaser’s or ssslgns may lncur as a resilt of construction o other defects

H o C - . which may now or hefeafter exist with respect to the Property.

The Seller is exempt:-Seor- filing- & disclosure -ststemont os the Properdy was ecquited drough foreck deed ia lieu of forcclosure,

o1 4

forfeiture, tax sal¢; emisedl domatn. or: slmiler proeess.  For Alaska transactions, the Sellee and the Purchacer have p ly °
walver of the disclosuro provisions of Ataska sudutes,

s ‘ P ¥ Reprios: AUt Sorwond inlcsiiog organisrus ead other repairs will bo completed by a. vendor spproved by the Scller, and wil
: : Lo S : . bo subjeet:fo- fhe Seller’s: satisfaction “only. If the Selier bas egreed Vo pay for treatment of wood Infesting orgenisms, the Seller shalt
treat- only active Tnfestatiotic Nelther the Purchaser, nor lts representatives, shefl entee spon the Property to meake any repairs andlor
“treateents prior: o elostag ‘without the prior writitn coasentt of the Scfler. To the exient that the Furchaser or I repeesentatives
. raakes repaies andfor- treatmentsto-the Properly prior to elosing,-the Furchaser hereby. agrees to relesse and Indemnify the: Seller
A e from aad sgslust any-and olt clolros. releted o any way to thie repairs and/or trestments and further agrees to execule 8 release aid
A “ - fndemnification. buia- formi aceeptablé to (he Seller prior to the commencement of any such repales or treatrents, The Purchuser
- scknowledges: that- all- repaics s drcatments: are done for the benefit of the Sefler and ot for the beachit of the: Purchaser and' that the
“Puschasee fiss laspecied. ot has. been givea the: opporfunity lo inspect. répales. and &eamcnts, Any. fepsiss of trestmeals misde or caused
10:5¢ mede. by the Scller. sfialf be completed prior 10 the closing. Under no clrcumstences shill the Scller be requited 0 make say sepsics
ek of trealaents ‘sficr. the Clasiag Date,.. The, Burchaser acknowledges thet closiog. en (hls (eansaction sholl be deemed the Purchasec's
S reatficniation: thiat the. Pul <4y satfafied Witk the condition of the Property sud. with.all repalrs and (reatments (o the Property
and. welves all calras  sefated 0. such: conditfon and fo (he quality of the repalrs or teentments to- the Troperty. Any fepairs of
mewts shall be . pecformed  for K I pusp only ead exset restoration of wppeersnce or cosmetic Hcms followlng ony repeics
ot treatments shall: not. be cequired, The. Sclfer shall oot be obligated to obialn of pravide to- the Purcheser any receipts foc ecpairs, or
2 witica “indicatlng dates: or types of repairs and/ or trestownts of “copies of such scocipls ot stuaments nor any
other docurnentetion regarding sny vepalns and ‘cotments to the Proprty. THE SELLER. DOES NOT WARRANT OR GUARANTEE

ANY WORK, REPAIRS OR TREATMENTS TO THE PROPBRTY. . .

Rt

TNy A (4ifey The Purchasec acknowledges that aclther the Selr, wor ite. foproscalatives, ageats of assins, hes
“mede any of representations, mplied -of expressed, reliling. to the existence. of any tensnts or occupants el the Property
e nless otherwise noted-Ja Section 38 of this: Addendum. The Purchiaser sclatowdedges that closing en this ansscion shall be
o iw il dotmed the Pucchaser’s  ecaffimmetion thet meither the Sclicr mor ks sepresentstives, sgents or assigns, hes made soy wemantics of

: . ‘Tepresentations, - fmplicd -or -expressed, . velating 0. te axisience of wny- tensols or ocoupants al the Properly uuless otherwise noted. In

. Seclion 33 of tils Addendum; The  Sefler, s Tepresentatives, apeis or assigns, shall mot b resposivle for evicting of wlocating any

Sehants, cooupants of personal ‘wopedty o the Praperty peior 1 or subtequent o closing unless otherwise woted fo Section 3% of this

Cn ’W;N&WW"quMﬁWbm_oth Purclitsec’s knowledge, the Scller & not holding any sccarity deposits from
I ST oL fetmer or currest tenants and bas nio taformation 82 t0 sich scousity deposits s ray have been pald by the former or quncat tenaoly
: . .7t uayoor and agrecs.that: po sum3_topresenting such tenant setity deposhs shall bo ferred 0. the Purchaser as_ past of this
S TR eramemeth The Purchiser- futher agrees t0 assume sl tospondibifiy snd: Fibiliey for the cefund of such soourily deposhs to the
“fensnts pursesnt to_ the provisions of spplicable laws snd reguletions. ANl rents, dus and paysble and collected from toaants for the
‘mmmwma\ammmwmu, prated sccording to Gie provisions of Section 10 of this Addeadum,

“The Purchaser ackaiowledges thet this Property may be subject lo e provisions of looal real comteol ordinances sad reguleions, The
st ypon the closing all evietlon procecdings and othac dutles and respopsibilities of a propesty owner and landlord,

09z P.006/012 1 <
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Llacluding bt nat Simited lo, thosc proceedings required for liencs with such local reat control ordinances and regulations, will be
the Purchaser’s saie responsibility. : ’ ’

Persaned Propenty: . Htems of personel pvopeny Including but sot limited to window covedags, appliances, menufactuwred homes, mobdilc
homes, vehlcies, spes, antennas, sateltite dishes and gerage door opencrs, now or hereatier focated oa the Propedy ore mol included i,
this sde or the purchase price unfess the persorel property @8 specifically descibed end cefercnced tn Section 38of s Addendum,
Auy porsonsl property e of on the Praperty mey be subject to claims by third parties and, thecsfore, may be emoved from the Fropesty
prior (0 or after the Closing-Date. The Seller makes no representation or warramty as to the condition of any personal property. tide
theteto, or whether any ¢ ! propenty is besed by any liens. The Purchaser assumes ecsponsidiliyy for any personal property
cemelnlag on the Property at the tme of closing,

(2} Tho Purchases and the Selfer sgree 10 prorate the Rilfowing expenses as of dlosing and funding: wumicipal watee and sewer charges,
utdlity d\ﬂget. real estato taxes and esscstmenls, comaion erca charges, condomiaium or plasned undl development of similar

o fve fecs, mal fecs, and cents, if eny. ln deteaminfng proretions, the funding date shall be
allacated 1a the . Poxebucr Peyment .of spechl sssessment distiict bonds and ond of & .
association o gpecial: assessments shell be pald curent ed p J b the Purct end the Sdlor & of closing date with

payoients not yel due ond owing to be sssumed by the Porcheser without credlt towerd purchese price. The Property taxes shall be
proraled bused on an estimate. or sotusd taxes fom the previous year on the Propeity, All prorations shall be besed upon & 0-day
awnth mdmmwmmsmnu&utnc Seller ghell not bo respeusiblo for any “amounts due, paid or (o be paid sfier closing,
fncluding but aot Hmited to, any taxes; penaltics or Faterest d or du¢ as & tesult of retrosctive, ‘pastponed or edditional texes
muumcﬁvmmycbmgchmeot.or ; fon on, or imp o the Property, or en adjusimient la the appralsed vajue of
the Propecty. - In the event the Sellec has pald eny taxcs, speclal asscssments or olher fees €44 (hete s o refund of any such taxes,
)assc:meulsorfees:n«dm;.udlhchudmernmtmvn«of&w?mpmy ives the the Porch wilt
immediately. submit the. sefund o the Setter; If the Propedty is bested by of hes stotage tanks for fuel ofl, uqutﬁed petroleum gases or
dmﬂarfudmfu?um!usuwlﬂMymfwlhmw&ud«hgn&ewmmmudaddedbyﬂlcmplw

(8) Regardless of local eustom, requicements or practice, the Purchaser shell pay soy and sif vealty taansfer tuxes due’ as a pesul{ of

. the comveyanee of the. Property, The-Purchaser sholl gay all other costs and fees facurved In the temasfer of the Propecty,

facluding. cost, of say sucvey, tide policy, esccow or closlng fees end Tender vequired fees, except s expressly sssumed - by the
Seltec In Section 38 of thls Addeadum,

© U t’u\nlo Mu is the owner. and ﬂw Seller b the - Purch scknowl dges that Faanie Mee &s 2 congressionally - charteted
eomomionmdkcxcu\m ﬁmmmmmmpwmu 12 US.C.17238(¢K2). ' .

{6} The Scltcr shel] pay the real estate commission per the listing agrecrnent betweoen the Scfler and the Seller's fisting broker,

. Delivery_of Funds; Regardicss of Jacal custom, requltements, or praciice, upon delivery of the deed by the Sefier to the Purchaser, the

-Purchaser shall delives all fimds due the Seller from the sale in. the form of cash, bank: check, certificd check or wire waasfer,. An
stormey’s. trust fund eheck- sbiall .m0t be sufficieat to satisfy this provision m@uwmldmwmmmmwumm
dmkudmwnomlﬂaﬂumﬁmddwdr. )

of l(ﬂw?mmlslouudhnjumdwdmbdrq«bcnwuﬁukofmmv.mkcﬂutmrmiﬁa(m
acpdoem-ﬂuﬁonormy:!nﬂare«ﬂﬁwlmmpemk("Ouﬁﬂcd:omepmnarmy form of improvément or  vepalr o the
mewobmhmmﬂnwedwmswmmmab& pied, the Purch d ds thet the Soller
tequies the Certificats of Occupancy (0. be- obiained by the Purch ot tht Puesh :solcemmdemnse.ml‘mdnnumu
- meke -application for ell. Cerficates of Occuptacy withln ten (10) days of the Verbal Ackuowledgment ‘Oute. The Purchaser shall nol
have the. dght lodduyu\e clostng due. to-the. Purcheser’s Miilue: oc inability to obtain aay.required Centificate of Ocespency  Fallure of
~the: Purcheser 40-oblain and::furnish- the Cenificate, of Owupam:y shall be a metetiel breach of the Agreement Nelther the Purchaser,
nor #Hs Trepresentatives, mu enter: upon -the Froperdy fo” make auy repafes sadlor trestments prior fo- elosfog. without the prior
-witfen. eousent of the SCller. To: the. extent that e Purch or Ws represcatatives mekes repalay sndlor treatments ¢o the Property
peior to elostag; the Porchaser:heveby agrees to- relesse atid Indemulfy fue Selter frore aud agalnst eny axd all clelms velated fn any
wdy (o the repalys andfor lntlmu(s and: further sgrecs fo execule a telease and dademnlfication’ la & form acceptuble o the Sefler
prior to the commenceruent of say’ auch repaies or treatnsents, -

.

Delivery_of Possession of Property; The Seler shall deliver possession of the Property W the Purchsser ol closing and fundiag of sale.
The delivery of possession shell be subject to the rights of any tenants or partics dn possesslon per Sectlon § of this Addendum, I
the Purchasor aliers the Property or causes the Property W be alicred in.any way andlor ecevples the: Properly o allows sny oiher
petson o oocupy o Propeely. prior to closing and funding withou! ihie: prior writien consent of the Selics, sueh evenl shall constitute a
Sreach by the Parchaser under fhis Agreenont and the' Seller muy tewninotc this Agreemeot and the Porchasor shall be- Hable to the
Sel!uhrdunguwubymwchumdmotmpﬁmd"lﬂm“thtudmhgmthsudemwm-tl
d-mfv:dmu«mpemﬂm:ﬁtm'mudtﬁyﬁehtdwqwmrmwudummwwu any clatms
for unjust encichment.
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14, Deed: The decd to be delivercd af closing shall be a decd that covenants thal grantor grants onty that (e which grentor way have and
st grontor will ondy defend tile egalnst persons claimfng by, through, or under the graator, but mol gthenwise (which deed may be
known &8 a Special Wanenty, Limited Weameaty, Quit Clsim or Bagsin and Salc Deed). Any reference to the tenm “Deed™ or “Specisl
Watranty Deed® hercia shell be construed o refer to such form of deed.

() (checkit applicebic) Sellec's deed shell includo the foHowing deed.tcsuicﬁoru

i ORANTEE WEREIN SHALL BE PROHIBITED FROM CONVEYING CAPTIONED PROPERTY TO A BONAFIDE PURCHASER FOR
i VALUE FOR A SALES PRICE OF GREATER THAN $_ FOR A PBRIOD OF _ MONTH(S) FROM THE DATE OF TtIS DEED. GRANTELE
i SHALL ALSO BE PROHIBITED FROM ENCUMBERING SUBJECT PROYERTY WITH A SECURITY INTEREST IN THE PRINCIPAL
- AMOUNT OFf GREATER THAN £ FOR A PERIOD OF _. MONTH(S) FROM THE DATE OF THIS DEED. THESE RESTRICI‘IONS
‘ SHALL RUN WITH THE LAND AND ARE NOT PERSONAL TO GRANTEE.

THIS. RESTRICTION SHALL TERMINATB IMMEDIATELY UPON CONVEYANCE AT ANY FORECLOSURE SALE RELATED TO A

MORTGAGE OR DEED OF TRUST.

15 Defects fn Yite: - 1€ the Purchaser ralses o abjection to the Scller's. title 1o the Property, which, if valid, would meke title ¢ the Propedy
uoicsucable, the Seller.:shall have the: right unilaterally to inste this Agr by giving written aolice of. the temination to the
‘Purchaser.. - However, If the Seller s ablc: 10 comect the probleai #ough ccasontble efforts, a3 the Scller determines, sl lis sole sad
sbsolute discretlon,: prior. to. the doslng date get forth fo this Apcement, fncludinag sny written ! oc {f e i is

Heble from. a reputatle tde . i ompany st regular nm conteinfag aflimmstive coverage for the tifle objectians, then fis
Mmm:hdlnmalnhﬁﬂlfommw shall [\ to the terms sel in this Agreemenl. The Sellec is not

obliguedwmowmyexcqmoncrwbtﬁ\ganya«baupmedmorhnmyexpmsaﬁ:mi«meuuvcyuﬂclolhel’copenyvt
to meke e GHe marketablc sand/or; insurablo but may atcmpt by the Scler o remow such title exocptions shall nat impose an
~obligation upon - the Seller to Qv those cxceptions. The Purch cknowledges that the Seller’s tide 0 the Propety wmay de
_whjedloeomapptovdoffondosu«.«lomo@ugw'sn@tofmmhmln&etwws&«hmmem(dmk:hmk
kmblc«wuwmpmblcmot (b). obesin Gdo { Gom @ wep Gde i pany, sl ss provided hereln, The

wey - terminate, this Ags mdwmmy@ufﬁwﬂlhﬂuﬂhlﬁehﬂh&s«uww:wk

renlc(y atlewar cquuy.

1. y d Warsanties:

. - .

" The Pusct ’ od o the Seller the following: .

’ (A) TIle Pwdzaw is; pwch-anx the Property. solely in relisce oo lis own jnvestigation and inspection of the Pmpw and not oo any
of . warcsnly, ptovided or to be peovided by the Selier, fts servicers, representatves, brokers, emplayees,

-gemsot nsstgm:

‘,(\:)Ncﬁnmcsd!ctnmﬂs ¢ it brokers, sgets or esslgns, has made any vepresentetions of
) m&mﬁdwwldﬂulowwnrmofw?mmyorh«mmex«plnmnlysdtoﬂtin
 Section 38 of this Addendira;

- (). The Purchaser has. ot :recficd on-eny fepreseatation or wercanty- from the Selier régading the neture, quality. or workmanship of
eny repairs mode by the Sclfer; and

-49). The Purchascr will sol-occupy. er, cause. or- permit others to. occupy the Properdy priot t0- elosbx wd fuading and, unless and’ until
myumwcmiﬂumo(l‘ pancy, has. been oblsined from. the sppropriate g ¢n\iu.wﬂ|-umwyoramor
Ammwwmmcmmnmm

'(e) The Purchaser || hus {X{ hes not previously pucchased u Fannic Mac owned propesty.

1 WAIVERS:

.AS A MATERIAL ‘PART OF THE CONSIDERA’HON T0 BE RECEIVED BY THE SBLLER UNDER THIS AGREEMENT AS
NEGOI‘M’I’L‘D AND AGREED TO BY THE PURCHASER AND THE SELLER, THE PURCHASER WAIVES THE FOLLOWING:

_{A) ALL RI_GHTS TOFILE AND MAINTAIN AN AC[’ION AGAWST THE SELLER FORSPBCII'IC PERFORMANCE;

{8) - RIGHT TO RECORD A H/SPSNDBNS AGAINST THE FROPERTY OR TO RECORD THIS AGRREMENT OR ‘A
MEMORANDUM TH!REOF IN THE REAL PROPERTY RECORDS;

() RIOHT TO INVOKE ANY. OTHER EQUITABLE REMEDY TMAT MAY BE AVAILABLE THAT IF INVOKED, WOoULD
PREVENT THE 8ZLLER FROM CDNVRYINGTREPROPERTY TO A TRIRD PARTY PURCHASER]

{D).ANY AND ALL CLAIMS ARISING FROM THE ADJUSTMENTS OR PRORATIOPB OR ERRORS IN CALCULATING THE
ADJUSTMENTS OR PRORATIONS THAT ARE OR MAY BE DISCOVERED AFTER CLOSING;

(B) ANY CLAIMS FOR FAILURE OF CONSIDERATION AND/OR MISTAKE OF FACT AS SUCH CLAIMS RELATE TO YHE
PURCHASE OF THE PROPERTY OR ENTERING INTO OR EXECUTION OF OR CLOSING UNDER THIS AGREEMENT;
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- ENTITLED AT LAW OR EQUITY WHETHER BASED ON ml, MISTAKE OF FACT OR LAW OR QTHERWISE:

(G) TRIAL BY JURY, EXCEPT AS PROHIBITED BY LAW, IN ANY LITIGATION ARISING FROM OR CONNECTED WITH OR
RELATED TO THIS AGREEMENT;

(1) ANY CLAIMS OR LOSSES THE PURCHASER MAY INCUR AS A RBSULT OF CONSTRUCTION ON, REPAIR TO. OR
TREATMENT OF THE PROPERTY, OR OTHER DEFRCTS, WHICH MAY NOW OR HEREAFTER EXIST WITH RESPECT TO
TUEPROPERTY;

() ANY CLAIMS OR LOSSES RELATED TO ENYIRONMENTAL CONDITIONS AFFECTING THE PROPERTY INGLUDING,
BUT NOT LIMITED TO, MOLD, LEAD PAINT, FUEL OIL, ALLERGENS, OR OTHER TOXIC SUBSTANCES OF ANY KIND;

{5 ANY RIGHT TO AVOID THIS SALE OR REDUCR THE PRICE OR HOLD THE SBLIER RESPONSIBLE FOR DAMAGES ON
ACCOUNT OF THE CONDITION OF THE PROPERTY, LACK OF SUITABILITY AND FITNESS, OR REDHIBITORY VICES
AND DEFECTS, APPARENT, NONAPPARENT OR LATENT, DISCOVERABLE OR NONDISCOVERABLE; AND

() ANY CLAIM ARISING FROM ENCROACHMENTS, EASEMENTS, SHORTAGES IN AREA OR ANY OTHER MATTER
YHICH WOULD BE DISCLOSED OR REVEALED BY ASURVEY OR INSPECTION OFf TUE PROPERTY OR SEARCH OF

FUBLIC RECORDS, .

" Reforcnces fo the “Sellee® in- this Section 17 of Ge Addendum shell inclode the Selfer and the Seller's servieess, representatives,

ageats, brokecs, employecs, of essigas,
In the event that the Puschasct breaches any of the tics described "o pleted under (s Scction: 17 of this Addendum sad

‘% court finds that such aclion ‘is without meci, Gie Parchasec shall pay e}l ceasonsble atiomeys fee snd cost lncumed by fhe Seller in
defeirding such action; end Gic: Pircaser shall- pay Five Thousend Dollass (55,000) es fiquidated demoges for breach of this Section 17
of the- Addendum, which. smount:shall be in addition o eny Hquidated damnges held or covered by the Sefler pursuant fo Section 19 of
s Addendum. - . :

1 The Seller shall have Gre+righ af tho Seller's sofe discrcion, to exiend U closhig date of o

(&) " ull peyment of ‘any [’ c claln related to the losq previowsly sccured by dhe Property I mol confinmed pdor to the

dosing date or the morigage insurance company exescises its right te :cqu!u@deloll\e?ﬁwlv:

11

(1) “The Soller detérmines:shat & I wnable to couvey good and marketable tide to the Property Inscrable by o reputetle Ul

compmiy el rcgular rates;

(¢} - The Seller hos tequested thal the servicing leader, or myvodnefp'my. vepurchase the Joan previously secured by the Property:

(4) a'tnled party with rights rclated (0 the sale of the property does not approve the sale teaus,

<

16). Kl .peymieat of any progerty, fire or. hezard-lasurencs clelm I not confiomed peior to “the closing or dete set forth hereia for
-cloxing; . .

(0 eny tiind party, whethet toneat, homeowner's sssoclation, or ‘otherwise, excreites tights under a right of fist cefusal 1o purchese

o+ Ag)- the ‘Puschaser #s- he. formtr: moitgegor- of the: Propesty -whose lotérest was-farcclased, -or is related to or effilisted in sny way with

dhic. former: morigagor;-and: the- Purchaser: has-niot disclosed Mhls: foct to-tho Seliee prioc o the: Sellers scoep of this Agr
Sach fallure 40 disclose: shallconsthute. default wnder W Agreameal, enfiling: the Seller ta excrcise any of it fights and senwedics,

 including; without lindtation, setalnjog the einestmanty deposit; o~ :

() the Scller, at the Scllec’s. sole discretion,. defecmines that the sole of Wic Property lo tie Puscheset or any related tramsactions re dn
any way assoclated with {ltegal activity of ey kind. ' .

In the event the Seller cleets to- emoinste Bils Agreement as a cesult of (o), (B), (€}, (d). (e). of (g) above, U Seller shall retwm the
Purchasers. eantest .money -deposit sad the padties slall have no further obligrton under this Agreeaent exocpt &5 o eny provislon
that survives temtination pursuant o Scetion 24 of this Addendum. .

@) ln the. event of the Purchaser's défuil, ‘mateidal breach or maferial misccproscntation of sny £t wader the: ks of Gis
Agrpement.m-sam..n.»ksopuayu,,aymmemmywmwmmImyddbyu\emmmu
tiquidated dnmoges eodfor ‘invoke any other senedy exprossly act ot o this Agreemenl wnd the Selier & sutometicafly telessed
fom the . obligaticn to- soll the Propecty. o the Purchasee ‘and meither the Seller mor fis repeoseutelives,  ageots, attomeys,
Successors, or-assigns; shall be fabe o the Purchaser for any damages of sny Kiod es 3 resuil of ¥he Sellers Yellure o sclf snd
coavey the Propeaty., : : '

© (5) In e event of the Sellec's defeutt or matesiel.bresch under Ght tcrms of this Agrecment or if the Schier Termiaes (his Agrecment

as provided vader the provisions of ifs Agroement, e Purchieser shall be entitled o the retven of the camest moncy depostt as
Purchiasec's sole and exclusive remedy st faw sadlor equity. Any roference to: 8 retum of the Purchaser’s €smest moncy deposit
lnod fn the Agr - shill-mésn & rebirn of Git earnest mobdy deposit 1ess eny. escrow cancelfstion fees applicsble to e
. Purchiaser- under this Agreement aod Jess .o and costs¥paysble for services snd prod provided duriog exaow 3t the
. ‘Purchster's request, The Parchaser. walves -any olalms #hl -the Propeity “fs wnlque and ‘the Purchasor soknowiedges fhat a returu
-of_lss esnfhs deposii’ can sdoquately ‘snd faidly comptussts tho Purchaser. Upon eetum of the eamest moncy deposit &

comeat shall be termlnsied, and the Purchaser sod 5o Seller shall have ne farther Hisbiity, mo futhec
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obligetion, .2nd no further. responsibility -each to the ofhier end the: Pirchaser and the Seller shall be released frum say fucher
obligetion cach (o the other in fon with this Agr

(¢} The Purchaser agrees that the Seller tlll!l not be lable to e Purcheser for any special, consequentidd or punitive damages
whetsosver, whether in g, tort (i ng negligs and strict diehility) o¢ any other legal or equiteble principle, including
but not limited to ey cost or exp ! d by the Pusch htdlhgmwmudﬁk&glkﬁconamwlﬁ“«mohwm«g

ather living eccommodations, moving, storge or relocation expenses or any ather such expense or cost arising from  oc related to
this Agrecmeat or a breach of this Agreemeat.

(@)  Any comscat by sny party to, or walver of, ¥ breach by the othcr, whetber express o Iniplied, shall mot constitute conseat to,
walver of, or excuse for any different or subsequent breach,

€<} 1o the everd cither paty clects to isc ks dicS 4s desaibed in s Secton 190f this Addendum and this Agr B
termingted, the parties  shelt bave no -Rather obligation under this Agreement excepl o5 to eny proviston that smms the
foxtion of this Agr tp to Section 24 of this Addendurn,
Indemnificstion: The Purchaser 2grecs © fndequily sad fully moma~ defead, and hold the Scllee, its officers, directors, employees,
. . sharehaldrs, servicess, represer , egents, , tennnts, brokess,suctessors or assigns henmtess Gom and sgeinst sy end
nlldatm easts, liens,- loss, d ,.feamd g otemmmmmnwhmadw«mmcgnm
Gic Scller, s officess, directors, - cmployces, shmreholdors, scovieers, rep ives, sgeats, tenants, brokers, suoccstors or
asslgns, reeulting from or adsing out of: . .
(=) inspections or repaits madc by the Purcheser or its agents, eraployees, orassigns
®) “the imposition of any fme .or penalty. imposed by eny g I catity resultlog foom the Pucchaser's faflutc to timely oblain

eny Certificate of Occupancy ut tv comply with equivalent laws and tegulsiions;

(¢). - claims for emounts duc and owed by the Seller for taxes, h ion dues or or sny. other ilerns proteted 20
seloslng under. Sectian’ 10 of; this. Addenduro, . dncluding eny peoalty oc laterest end other charges, wising from Ghe procation of such
amaunts for which the Purchaser ceccived 8 oredit el closing under Section 10 of this Addendum and

-(d). @e Purchsser’s o the Purchaser’s-tenants, ‘agents or represeatatives use ad for oocupency of the Propesty prior to closing tad/or
" lssustiee of sequiced certificatés of décupanty,

s;sls_k__v{__‘dm Purchaser assumes 8t ¢isk of loss ‘Telated 1o damege o Gc Property. la the event of fise, destruction or other
.»mudqlo&slomcl’ropatym«uwswu‘s op of this Ag aad pior to closiag and fuiding. the Seller may, &t its sole

discretion, repalr oc restore the Propesty, o the - Selfor may. wrminate this Agreemeat. 1f the Seller elects to repir of testore the Property,
tlmtbcseu«my.nwsol:disamn.lmﬁ(ummwhwlfuwkcdmurepotrummmmmy.
Purchasee’s sole- and exclusih ,‘Mlthmhmﬁh&eMbﬂsﬂmwﬁman&muMu

- reduction lhr:eofby reason of such loss or terfnate this Agreentent and receive ascfund ofany camest moacy deposit

awlan‘musm«sWhmnw «anyymmutotmnmmtcennkeabycaﬁmuﬁdomm
i »u:bdlbemdxmo(bcﬁuwmonmwm&sdodcgﬂtq«ﬂupwwmﬂm&%&mlwdmcmx
- moncy depasit shall bo wctuined to the Purchaser and mcither paty shall have eny ﬁumwdghuwuabn«uhmmduuwu

provided {a Section 24 ol this Addendurm,

mnnrmrmmmmwmswaamh jon. of keys, Including but not limited <o, mollbax keys, eccreation
area: koys, gate: cords, or aufomatic. garage -remate conitrols, then Uie cost of oblaining the same will be the responsibitity of Ghe

- Purcheser;: The - Purchase also - md ds.that-if the } y includes s slarm sysem, the Sefler caogot provide the access code

! mddmd\emchmnmpmmtwuymmmmwdumw«dms{uibe scoess code of obisining
“PWhpmﬂywauwxuy&mm&l«wﬂlmwm(«domhﬁemmm«bduuud

'f"wm,udumms xpense,. The. Purcheser. and faskucts escrow holder 1o cliamge: the wcooust of the Purchaser al

dos!ngforllmck:y:.
~M§L Dcllvecy of the deed to the Properdy: to: the Purchaser by the Selfer shall be deemed w0 be ull petfommce and discherge of all of

. the. Sefler’s obligations “under this Agreement, Nowwdthstandlag snytiing to the contrary ia this Agreament, the pmvt:hns orSccnous
161.3!0 12.I3 16, l7.|9.202l22..Qd24ofﬂthmdmuswﬂﬁwolbet ision vdich o

to eny et xpiration -of this Agr shyl suvive the closing, funding and the ddivcty o\“ the
deed andlot termination of this Agrecaral bymypuv and continae fa full foree ead ellect..

Furthier Assurances: The Purchaser sprecs 10, excoute and- deliver @. the Seller at closing, or otherwise s mequested by the Selle,
documea including Fannie Mao's: NPDC Form 4 (Walver end. Release Regarding Propecty Condition at Closing), NPDC Form §' (Teix

Froration Agr ) or d that_ere. syb !\ytnmmnw«m:mmu bly sy be Yy to
. dlewtmeorws.\gxm Coples -of referenced ¢ arc availsbly from- th Scller's Hadlag ‘agent upon request by
_thy Puychasei, .

Severabilly: The dnvalidity, Qlegality or -enforceabliity- ar asly- provisivn of this Agreement shall ‘not alfcel the vzlldu o enbmahluy

“

" ofsny ofhec provision of this Agresment, all of which shall temala in full foreeand effect.

-mmehmrmxmmmmsmm‘mmmmmmmmumsamm

) _'S" mmx\wsAmmnIbn\cdkuuhuvdﬂmm«ﬁah.«mumo[.ﬂnmm

PEECT OF ADDEN DUM: THIS REAL ESTATE PURCHASE ADDERDUM AMENDS AND SUPPLEMENTS THE CONTRACT AND,
lF IJPHCABL& ESCROW INSTRUCTIONS, BX THE E\’ENT “THERE 15 ANY CONFLICT BETWEEN THIS ADDGNDUM AND.

haser thet i & corporatl




H
3
i

30,

3

a3

I

3%

38.

- p0g2° 20117012

SRRATIORAL BEALTY. PLUS: - 16756244362 01103720 10°23:4

271

pednecship, Lust or other entity, tepresents and warrents that helshe is autorized by thet eatity to. eater into this Agrezment and bind
the entity to perform sll dutics sad obligations ststed in this Agrecment, - '

: This Agr Including the disclasure of informetion on lead based paint andfor lced based pajnt hazards or the
Seller Dkdosm tnd Releass’ Add@ndm “or other disclosure forms o -notkes quired by law, i e ¢ntire ugr
wwmmmxd\mmmsm«mmummwmw’dl,' i
g P or agr chthes writen or ol and tece are no ol of other writea
b the Purch and the Seffer. NO ORAL PROMISES, REPRESENTATIONS (EXPRRSSED OR IMPLIED),
WARRANYIES OR AGREEMENTS MADE BY THE SELLER AND/OR BROKERS OR ANY PERSON ACTING ON BEHALF OF
THE SELLER SHALL BE DEEMED VALID OR BINDING UPON JHE SELLER UNLESS EXPRESSLY INCLUDED IN THIS
AGREEMENT. All ncgotfstioss #ro merged {ato chls Agreement The Seller is rol obligaied by any other writien of vesbel statements
made by the Seller, the Sclier's representatives, or eny real estate licensce. ’

Modification; No proviston, iemn or clause of this Agreement shall be tevised, miodified, amended or weived except by an lastnsment
in writing signed by the Purchaser and tho Seller. '

Righis of Others: This Agrcement does no( create any rights, cleims or benefits inuting (o eny person of entity, other than Seller's
successors andfor esslgns, thel. fs mot & perty to s Agreeménl-ndc docs K create of establish sy thicd party benelicluy to this
Agreement,

Counterparts:. This Agr may. be- d in sny number of counteparts and -esch such countrpart shall be decmed to be en
origlnel, but all of which, when taken tapethes, shall constitute cae agroetnent.

Ugadings: The Gdes (o the sections and heedings of verous péragrephs of this Agr sre placed for convenicace of reforence

only and In casc of conflict, the text 6f this Agreement, rather thaa such tides of beadings shall coatrol,

Qender; Unfess the contexd -otherwise: lees, “slagular nouns end ¢ s, when used hereln, shall be decoied 1o include the plul
ol such nouns or protiotras ead pronovas of om: ;cadnc shalt be decmed to indodz due equivelcat pronoun of the other gender,

Force Majoure; Except- o5 provided in Ssdlnn 2}. 1o the Addeadumn, o party shell be rosponstble for delays or Gilture of perlommance
.gesudting “From acts' of Gad, rlots, acts: of"

‘war, -cpldeirics, power ﬁlms. sthquakes or otber di providing such deley or fuilure
of . performence could not heve been d by P and cannot rcasonsbly be ciroumvented by such pary

 throngh usc of altersic sources, wwknmd plans or other micans. -

&__L._Psms.. The Py - ssknowdodges that Purchases hes had tlie opporwunity fo consolt with Rs legal oountel . regarding this

- Ag and Gt "‘hmofmlswmnewwuemvdmmwmmmwduwm

Ayamumuremsmmdlnhvocolwrmymmrwaikdhudmdwkgdeﬁmofmpmﬂ:morm

MNotices: Any sotices requited. to be: given under this. Agrecraent shall be decmed to haye been delivered whem sctually recelved dn the
casc-of hand ot ovemight delivery, wﬂw(ﬁ“ys-ﬂumﬁh\gbyﬁmdmn‘ﬂ. postege peid, o by fux with confimstion of
taansnilision fo (e oumbers. belovy, Allwdceslod\cScllerwillkdeemed«mordd)vuedlomes‘elkrmnxuorldlmu
Selter's: tisting beoker oc agent or: Sclier's suomncy, 2t the addess ur fax nombetﬂmbchw All nolices to the Puscheser shall be
,(umedmordcrwmd\«nnm«"' d to the Purch o¢ the -Pu ‘s or aget &t e sddress or fax aumber
shown below;: ‘




 s————— o

forth above.

Print Neme: _Q[)l{)d{'l‘ (’:]OuPZO_\

- IN WITNESS WHEREOF, the Purchaser'and the Sellcr have entered into this Agreement o5 of the date first set

{ X] FANNIE MAE:

{] FANNIE MAE 29 Agont and Attorney In Fact

Telephone : §75:522-0487 ()
Fox: 5766244257

Emal Address . -

PURGHASER'S ATTORNEY:

SELLER'S AGENT:
-, Brokerage Fim: STEINBORN INC, REALTORS.

Sollers Agent Name: GRAOY.OXFORD
Addrass: 143 ROADRUNNER PKWY STE 141

[ o————

UCES 01
Teleptone : 576-522-0588()

Emall Address goxford@ziencl.com

SELLER'S ATTORKEY:

.

Name:




REALTORS® ASSOCIATION OF NEW MEXICO
BROKER DUTIES - 2010

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge receipt pf this
information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are

available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2).

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to

their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
Clients by all Brokers: '

(A) Honesty and reasonable care as set forth in the provisions of this section;

(B) Compliance with local, state, and federal fair housing and anti-discrimination laws, the New Mexico Real Estate
License Law and the Real Estate Commission Rules and other applicable local, state, andv federal laws and regulations;

(C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's Customer or Client in completing the Transaction, unless otherwise agreed to in writing
by the Customer or Client, including (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
in complying with the terms and conditions of the contract and with the closing of the Transaction;

If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) and D(2), the
Customer or Client must agree in writing that the Broker is not expected to provide such service, advice or assistance, and
the Broker shall disclose such agreement in writing to the other Brokers involved in the Transaction;

(E) Acknowledgment by the Broker that there may be matters\ related to the Transaction that are outside the Associate
Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
that the Customer or Client seek expert advice on these matters; = .

(F) Prompt accounting for all monies or property received by the Broker;

(G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, written disclosure of (1) any written Brokerage Relationship the
Broker has with any other Parties to the Transaction; and or (2) any material interest or relationship of a business,

personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in
New Mexico; '

(H) Disclosure of any advefse material facts actually known by the Associate Broker or Qualifying Broker about .the
Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
Adverse material facts do not include data from a sex offender registry or the existence of group homes;

(I) Maintenance of any confidential information learned in the course of any prior Agency relationship unless the
disclosure is with the former Client's consent or is required by law;

(J) Unless otherwise authorized in writing, an Associate Broker or Qualifying Broker shall not disclose to their
Customer or Client during the transaction that their Seller Client or Customer has previously indicated they will accept a
sales price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
they will pay a price greater than the price submitted in a written offer; the motivation of their Client or Customer for
selling or buying property; that their Seller Client or Customer or their Buyer Client or Customer will agree to financing
terms other than those offered; or any other information r ted in writing by the Associate Broker's or Qualifying

-

Signature » Date Time i ( / Date Time
City of Las Cruces Terrence Moore-City Manager
RANM Form 1401 (2010) Page 1 of 2 ©2007 REALTORS® Association of New Mexico

International Realty Plus New Mexico 1705 N Valley Dr Ste 1 Las Cruces. NM 88007 . Phone: 575-650-0995 Fax: 575-524;—4252 Untitled
Lance Swarengin Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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" REALTORS® ASSO’CIATION OF NEW MEXICO
BROKER DUTIES - 2010

Effective January 1, 2007, the New Mexico Real Estate Commission requires the disclosure of the following brokerage
relationships (as quoted from 16.61.19.9 NMAC, 1-1-2004):

16.61.19.9: BROKERAGE RELATIONSHIPS: Brokerages working with consumers either as customers or
clients may do so through a variety of brokerage relationships. These relationships include but are not limited to an
exclusive agency relationship, a dual agency relationship, or a transaction broker relationship. For all regulated real
estate transactions, a buyer, seller, landlord or tenant may enter into an express written agreement to become a
client of a brokerage without creating an agency relationship, and no agency duties will be imposed.

A. Exclusive agency: an express written agreement between a person and a brokerage wherein the brokerage
agrees to exclusively represent as an agent the interests of the person in a real estate transaction. Such agreements |
include buyer agency, seller agency, designated agency, and subagency agreements.

B. Dual agency: an express written agreement that modifies existing exclusive agency agreements to provide
that the brokerage agrees to act as a facilitator in a real estate transaction rather than as an exclusive agent for either
party to the transaction.

C. Transaction Broker: The non-fiduciary relationship created by Broker: 61.29.2A14 NMSA 1978, wherein
a brokerage provides real estate services without entering into an agency relationship.

RANM Form 1401 (2010) Page2of2 _ ©2007 REALTORS® Association of New Mexico

Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.ziplogix.com Untitled



275 o

REALTORS® ASSOCIATION OF NEW MEXICO
PURCHASE AGREEMENT — RESIDENTIAL RESALE - 2010
PART I - BROKER DUTIES

Every licensed New Mexico real estate Broker is obligated to disclose Broker Duties. Please acknowledge repeipt pf this
information by signing or initialing at the bottom of this page. Disclosure: The following brokerage relationships are

available in the State of New Mexico: (1) transaction broker, (2) exclusive agency, and (3) dual agency (see RANM Form
1401, p. 2).

Prior to the time an Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, the Associate Broker or Qualifying Broker shall disclose in writing to

their prospective buyer, seller, landlord or tenant, the following list of Broker Duties that are owed to all Customers and
Clients by all Brokers:

‘(A) Honesty and reasonable care as set forth in the provisions of this section;

- (B) Compliance with local, state, and.federal fair housing and anti-discrimination laws, the New Mexico Real Estate
. License Law and the Real Estate Commission Rules and other applicable local, state, and federal laws and regulations;

(C) Performance of any and all oral or written agreements made with the Customer or Client;

(D) Assistance to the Broker's Customer or-Client in completing the Transaction, unless otherwise agreed to in writing
by the Customer or Client, including (1) Presentation of all offers or counter-offers in a timely manner, and (2) Assistance
_in complying with the terms and cpnditions of the contract and with the closing of the '_I‘ran_saction;

. If the Broker in a transaction is not providing the service, advice or assistance described in paragraphs D(1) ar}d D(2), the
‘Customer or Client must agree in writing that the Broker is not expected to provide such service, advice or assistance, and
the Broker shall disclose such agreement in writing to the other Brokers involved in the Transaction;

(E) Acknowledgment by the Broker that there may be matters related to the Transaction that are outside the'Assoc'iate
‘Broker's or Qualifying Broker's knowledge or expertise and that the Associate Broker or Qualifying Broker will suggest
- that the Customer or Client seek expert advice on these matters; - : :

(F) Prompt accounting for all monies or property received by the Broker;

- (G) Prior to the time the Associate Broker or Qualifying Broker generates or presents any written document that has the
potential to become an express written agreement, written disclosure of (1) any written Brokerage Relationship the
~Broker has with any other Parties to the Transaction; and or (2) any material interest or relationship of a business,
personal, or family nature that the Broker has in the Transaction; (3) other Brokerage Relationship options available in

. New Mexico; :

- (H) Disclosure of any adverse material facts actually known by the Associate Broker or Qualifying Broker about .the
Property or the Transaction, or about the financial ability of the parties to the Transaction to complete the Transaction.
Adverse material facts do not include data from a sex offender registry or the existence of group homes;

(I) Maintenance of any confidential information learned in the course of any prior Agency relationship unless the
disclosure is with the former Client's consent or is required by law;

(3) Unless otherwise authorized in writing, an Associate Broker or Qualifying Broker shall not disclose to their
Customer or Client during the transaction that their Seller Client or Customer has previously indicated they will accept a
sales price less than the asking or listed price of a property; that their Buyer Client or Customer has previously indicated
they will pay a price greater than the price submitted in a written offer; the motivation of their Client or Customer for
selling or buying property; that their Seller Client or Customer or their Buyer Client or Customer will agree to financing
terms other than those offered; or any other information requested in writing by the Associate Broker's or Qualifying
Broker's Customer or Client to remain confidential, unless disclosure is required by law.

RANM Form 2104 (2010) Cover Pagel ©2008 REALTORS® Association of New Mexico nitials: BY . ~ Seller __
International Realty Plus New Mexico 1705 N Valley Dr Ste 1 Las Cruces. NM 88007 Phone: 575-650-0995 Fax: 575-5244.252 Untitled
Lance Swarengin Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com




- REALTURS® ASSOCIAT§ON OF NEWMEXICO
PURCHASE AGREEMENT - RESIDENTIAL RESALE — -2010
~ PARTII

BROKERAGE RELATIONSHIPS DISCLOSURE: Transaction Broker, Exclusive Agency, and Dual Agency are
brokerage relationships available in New Mexico. Brokers may, but are not required to, disclose unwritten agreements
with Buyers and Sellers. However, Brokers must disclose written agreements.

1. John Lance Swarengin ("Buyer's Broker") is working with the Buyer in this transaction as a:
(] Transaction Broker without a written agreement.
[ Transaction Broker with a written-agreement (RANM Form 1206, Buyer Broker Agreement).
[ Agent with a written agreement (RANM Form 1206, Buyer Broker Agreement with Agency Addendum).

2. IN-HOUSE TRANSACTION:
[0 A. Buyer's Broker is licensed under the same Qualifying Broker in the same Brokerage as Seller's Broker.
Seller's Broker has a written hstmg agreement with the Seller as (] Transaction Broker (] Agent.

(3 B. Buyer's Broker is also Seller's Broker for the property in this Transaction. Sellers Broker has a written
listing agreement with Seller as [] Transaction Broker (] Agent.

3. [ DUAL REPRESENTATION DISCLQSURE AND CONSENT: Brokerage is representing both Buyer and Seller

by means of written agreements with each of them, without creating Dual Agency. If there are two written agreements,
Buyer and Seller hereby consent to this dual representation.

4. [0 DUAL AGENCY DISCLOSURE: Brokerage is representing both Buyer and Seller by means of written agency
agreements with each of them, and Designated Brokerage has not been chosen by the Qualifying Broker, thus creating
Dual Agency. Prior to writing or presenting this offer, Broker must obtain written consent from the Buyer Client and
Seller Client (RANM Form 1301, Agency Agreement - Dual).

5.. Buyer's Broker does [X] does not [] have a material interest or relationship of a business, personal or family nature
in the transaction, including compensation from more than one party: Contracted as a Buyers Broker
for the City of lLas Cruces

If the Brokerage or Qualifying Broker has a material interest or relationship of a business, personal, or family nature in
the transaction, that interest or relationship must also be disclosed separately.

6. [CJBuyer [ Seller is a licensed Néwj Mexico real estate Broker.

The BROKERAGE RELATIONSHIPS DISCLOSURE is acknowledged by the parties below:

BUYER v SELLER
Time Seller . — Date Time
Time Seller Date Time
BUYER'S BROKER
i , Broker [X] is [[]isnot aREALTOR®
Buyer's Brokerage Firm: :
Broker Signature John Lance Swarengin ‘ Date Time
SELLER'S BROKER _
Broker [ ]is [Jisnot aREALTOR®
Seller's Brokerage Firm — -
Broker Signature V ' Date Time
RANM Form 2104 (2010) Cover Pagé 1 ©2008 REALTORS® Association of New Mexico
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b I REALTORS® ASSOCIATION OF NEW MEXICO |
REALTOR® PURCHASE AGREEMENT — RESIDENTIAL RESALE —-2010 orrenmmT
OFFER DATE: /’ le - 2010

1. PARTIES. City of Las Cruces, By Terrence Moore-City Manager
("Buyer") agrees to buy from Seller and

("Seller") agrees to sell and convey to Buyer the Property described in paragraph 4 with a
Settlement/Signing Date of See Addendum #2 (described in paragraph 5 below).

A P

2. PURCHASE PRICE. ‘ $ 150,000.00
A. APPROXIMATE CASH DOWN PAYMENT $ 1,000.00
_(Including Earnest Money referred to in paragraph 3)
B. AMOUNT OF THE LOAN(S) described in paragraph 7 below. $

3. EARNEST MONEY. - Y . " Buyer will deliver § 1,000.00

Earnest Money in the form of [XJ check [ cash [C] note dated e , to be escrowed upon

- mutual acceptance of this Agreement by Buyer and Seller with Southwestern Abstract and Title Co ,

in-accordance with New Mexico law. Earnest Money will be applied to:Purchase Price and/or closing costs upon Funding
Date.

4, PROPERTY. : . v
A. 4752 Diamante Ct. . : Las Cruces NM 88012

Address - City State/Zip Code
Lot 140, Block C, Los Enamorados Estates Replat #2
Legal Description v g
".or see.metes and bounds or other legal description attached as Exhibit R ’ Dona Ana

~:County, New Mexico. If the legal description of the Property is not complete or is inaccurate, this Agreement will not be
. invalid and the legal description will be completed or corrected to meet the requirements of the title company which will -
issue the title policy. :
B. TYPE: [XIsite built [] manufactured housing (] modular [ off site built [] other:
: . (See RANM Form 2305 for further information.) v :
~C. Description or explanation of any known mineral or water rights appurtenant to the Property and whether they will
be included in the sale: - , St If water or
‘mineral rights are identified as being included in the sale of the Property, Buyer is advised to seek expert and legal advice

and assistance to ensure that those rights are properly transferred at closing.

D. The Property will include the following, if existing on the Property, unless excluded below, free of liens: smoke,
fire, security and water conditioning systems (if owned by Seller); heating, ventilating and air conditioning systems,
landscaping; sprinklers/irrigation equipment; storm windows and doors, screens, window coverings and rods; TV

_antennas, satellite dishes and receiver with access card-(if owned by Seller and if transferable); light fixtures; ceiling

- fans; range; oven; dishwasher; garbage disposal; attached mirrors; attached floor coverings; awnings; mailboxes; fireplace

- grate and screen; garage door openers and controls; pool and spa equipment; and outdoor plants and trees (other than in
~movable containers). The following additional existing personal property, ifchecked, shall remain with the property:

] Refrigerator Decorative mirrors above bath vanities

] Microwave oo -~ [0 Built-in/attached speakers and sub woofers
] Washer . Qrv ' |

] Dryer [0 Audio components

[X] Other Stove and Dishwasher O other __.

The above additional existing personal property included shall not be considered part of the premises and shall be
transferred with no monetary value, and free and clear of all liens and encumbrances.

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal ‘effectiveness or validity of this form and disclaims any liability for damages

resulting from its use. By use of this form the parties agree to the limitations set forth in-this paragraph. The parties hereby release RANM, the real estate brokers,

their Agents and employees from any liability arising out of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or

consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership

Codmrk wt!l!i‘:ct:.may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict
e o ics. i :

- - iy vy, A -
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* PURCHASE AGREEMENT —‘RESIDENTIAL RESALE-2010 ~ =

E. 'f’he following items are excluded from the sale: ** ~

5. CLOSING. "Closing" is defined as a series of events by which Buyer and Seller satisfy all of their obligations in the
Agreement. Closing is not completed until all parties have completed all requirements as stated below, as well as
completing all other obligations under this Agreement. If either party elects to extend either of the following dates, they
must do so in a writing signed by both parties. No extension is binding unless agreed to in writing by both parties. The
parties further acknowledge that Seller will not receive the proceeds of sale until all the events stated under "Funding
Date" have been completed.
A. Settlement/Signing date: See Addendum #2 (as described in paragraph 1)
- 1. Buyer and Seller agree to sign and deliver to the responsible closing officer all documents required to
- complete the transaction and to perform all other closing obligations of this Agreement on or before the above date.
2. Buyer.and-Seller agree to provide for the delivery of all required funds, exclusive of Lender funds, if any,
- using wired, certified.or other "ready" funds acceptable to the closing officer, on or before the above date.
B. - Funding Date (Completion of Closing): on or before See . addendum #2 para #3 .The Funding Date is
. - the date that the closing officer has funds available to- disburse to all parties after recording all documents required to
complete the transaction. _ . :
.+~ 1. Itis Buyet's.responsibility to ensure:that Buyer's-lender; if any, makes available to the closing officer, wired
- certified or other "ready" funds with: written instructions-to disburse funds, on or before the Funding Date as set forth
above. ' '

-+ 2. Buyer and Seller acknowledge that possession of the Property will be in accordance with the terms of
paragraph 6 below.

. +Unless -otherwise agreed to in writing, failure to perform any of the above items by either party shall constitute a
default under this Agreement. . :
6. POSSESSION.
- -A.. Buyer and Seller agree that Seller will give possession of the Property to Buyer upon:
1. "“Funding Date" as set forth above at 5:00 p.m.; or,
2. Other: .

- B. If possession date is other than "Funding Date" as set forth above, then Buyer and Seller shall oxecute a separate
*written Occupancy Agreement. (See RANM Forms 2201 and 2202) '

7. FINANCED OR CASH PURCHASE. | - : '

~..[0 ‘A: LOANS. This Agreement is contingent-upon Buyer's ability to obtain a loan in the amount stated above in

- paragraph 2B of the following type: [[] Conventional (] FHA ] VA [[J Deed of Trust [ Other:
1. - [ Buyer has made written application for a loan, or[[] agrees to make written application for a loan no later

~than ‘ ____days after the Date of Acceptance ("Loan Application Period"). Buyer agrees to provide Seller with a
letter of Preliminary Loan Approval from a lender no later than_ . . days after the Date of Acceptance ("Financing

Approval Period"). _ » .
.2 Preliminary Loan Approval must stipulate that: (1) a.loan.application has been made; (2) a credit report has
_been obtained and reviewed by.a lender; (3) a preliminary loan-commitment has been secured from the same lender; (4)
financing -equal to the loan amount. provided:in paragraph 2B'is available to complete the transaction with no
contingencies except those provided for in this Agreement. : :
. 3. If there are-changes to the loan, loan program, financing terms, or a change in lender at any time after the
Financing ‘Approval Period. which adversely affect Buyer's ability to obtain a loan, increase Seller's costs or delay
Closing; Buyer shall have the obligation to notify Seller in writing within 2 days of such occurrence. In that event, within
days of receipt of Buyer's notification, Seller may notify Buyer in writing of: (1) Seller's approval of such changes, or
(2) Seller's decision to terminate the Agreement. If Seller-does not notify Buyer within the 5 day period provided, Seller
will be deemed to have waived Seller's right to terminate and shall proceed to Closing.

4. If Buyer cannot obtain Preliminary Loan Approval within the Financing Approval Period, this Agreement
shall terminate and the Earnest Money shall be refunded to Buyer unless the parties agree in writing to an extension.

5. Buyer further agrees to provide Seller with written notification of Final Loan Approval from Buyer's lender
with all loan contingencies removed days before the Settlement/Signing Date ("Final Loan Approval"). In the
event of a written rejection by the lender prior to Final Loan Approval, this Agreement shall terminate and the Earnest
Money shall be refunded to Buyer. '

RANM Form 2104 (2010) Page2of 11 ~ ©2008 REALTORS® Association of New Mexico Initials: Buyer/%/ Seller
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S0t REALPORS® ASSOCIAFHON OF NEWHEXICO " * - =
.. 'PURCHASE AGREEMENT — RESIDENTIAL RESALE - 2010

{J B. SELLER FINANCING: The approximate balance of $ _ " shall be financed by Seller and
shall be secured by: [ Real Estate Contract [[] Mortgage []Deed of Trust. Terms and conditions of the above
instrument shall be attached as Addendum : _If RANM Real Estate Contract (RANM Form 2401) is
selected, a completed Addendum to Purchase Agreement - Real Estate Contract (RANM Form 2402) shall be attached.
Buyer shall provide Seller with: [ a current and complete financial statement and/or [Ja current credit report no later
than days after the Date of this Agreement. Seller shall have the right to object to either of these documents
within days after receipt from Buyer (Financial Review Period). If Seller does not approve Buyer's qualifications

- during the Financial Review Period, Seller has the option to terminate this Agreement and Earnest Money shall be
refunded to Buyer. If Seller does not object in writing to Buyer's qualifications within the Financial Review Period, Seller
will be deemed to have waived Seller's right to object to Buyer's qualifications. Seller may not unreasonably withhold
approval.

[X] C. CASH PURCHASE: Buyer agrees to purchase the subject property for cash. No later than ~ days after the
Date of Acceptance, Buyer agrees to provide Seller. with verification of funds and proof satisfactory to Seller that Buyer
has in Buyer's possession or control, the funds necessary to complete the transaction. This Agreement shall terminate in
the event of failure of Buyer to provide timely proof of funds and Earnest Money [ shall [ shall not be refunded to
Buyer. :

- D. CONTINGENT SALE: This Agreement is contingent on the future Closing of Buyer's property. Buyer's Sale
Contingency - RANM Form 2503 [Jis [ is not attached.

8. APPRAISAL

- [ A. CONVENTIONAL OR OTHER NON-FHA/VA LOAN: (describe): _
It is expressly agreed that, notwithstanding any-other provisions of this Agreement, Buyer shall not be obligated to
.complete the purchase of the Property or incur-any penalty. for forfeiture of Earnest Money if the Purchase Price exceeds
the current estimated market value ("Appraisal") as established by a real estate appraiser approved by the lender. |

[ B. FHA: It is expressly agreed that, notwithstanding any other provisions of this contract, Buyer shall not be
obligated to' complete the purchase of the Property described herein or to incur any penalty by forfeiture of Earnest
‘Money. deposits or otherwise unless the Buyer has ‘been given, in accordance with HUD/FHA or VA requirement,
~ a written statement by the Federal Housing Commissioner or a Direct Endorsement Lender setting forth the appraised
value of the property, or a= VA Certificate of Reasonable Value ‘(excluding closing costs) of not less than
$ - ' ____(Purchase Price). The appraised valuation is arrived at to determine the maximum mortgage
the Department of Housing and Urban Development will insure. HUD does not warrant the value nor the condition of the
property. Buyer should satisfy himself that the price and condition of the property are acceptable.

[ C. VA: 1t is expressly agreed that, notwithstanding any other provisions of this contract, Buyer shall not incur any
penalty by forfeiture of Earnest Money or otherwise be obligated. to complete the purchase of the real estate described
herein, if the contract Purchase Price or cost exceeds the reasonable value of the real estate established by the Veterans
Administration.

D. CASH OR SELLER FINANCED: It is expressly: agreed that, notwithstanding any other provisions of this
Agreement, Buyer shall not be obligated to complete the purchase of the Property or incur any penalty by forfeiture of
Earnest Money if the Purchase Price exceeds the current estimated market value ("Appraisal”) as established by a real
estate appraiser engaged by and paid by [X] Buyer [[]Seller. ,

E. In the event the conventional appraisal, the FHA appraisal, the VA certificate of reasonable value, or an appraisal
for a cash or seller financed transaction is less than the agreed upon Purchase Price, Buyer may still proceed with the
consummation of this Agreement without regard to the amount of appraisal or certificate of reasonable value, provided
Buyer delivers written notice to Seller of such election within 3 days of the receipt of said notice of value. If Buyer does
not deliver written notice of such election within 3 days, Buyer shall be deemed to have elected not to proceed. If Buyer
elects not to proceed, Seller and Buyer may agree to a Purchase Price acceptable to both parties within 5 days after receipt
of said notice to both parties. If the parties cannot agree, this- Agreement shall terminate and Earnest Money shall be
refunded to Buyer. :
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- REALTORS® ASSOCIATHON OF NEW MEXICO
' PURCHASE AGREEMENT - RESIDENTIAL RESALE ~ 2010

9. COSTS TO BE PAID. Buyer or Seller will pay the following marked items:

Loan Related Costs and Fees | Buyer| Seller Rezlritre d Title Company Closing Costs | Buyer | Seller ReqN:itre d
Closing Fee 1/211/2
Appraisal Fee X Legal Document Preparation X
Appraisal Reinspection Fee X ' Special Assessment Search X
Credit Report ; ‘X | Buyer Recording Fees X |
Loan Assumption/Transfer: - X Seller Recording Fees X
Loan Documentation Preparauon X . -|Policy Premiums *
Origination Fee X | Title Commitment X
Points - Buydown X - | Standard Owner's Policy x|
Points - Discount -+ . .0 X - Mortgagee's Policy ‘ X
| Tax Service Fee X " Mortgagee's Policy Endorsements ﬂ X
Underwriting Review Fee X " Other:
- | Flood Zone Certification - - | x| 7 | Miscellaneous
Other: ‘ R TR Survey (] 16C) X
Other: - _ | ImpactFees ‘
4 Prepalds Requlred by Lender .: ~ Home Warranty contract (] 17)
. Flood Insurance. o e o X - Transfer Fees (e.g. HOA, etc.)
. Hazard Insurance - . . fuii. . X | - HOA Fees (e.g. processing) .
Interest X - Other: -
" PMI or MIP _ X |Escrow Fees
- Taxes o N X 'Setup
“Other: - |~ L ’, " Periodic
" Other: . o ’ . Close Out
Other:

Buyer agrees to pay all other allowed direct loan costs.

[J 10. IRS 1031 TAX-DEFERRED EXCHANGE. - (] Buyer-[_] Seller intends to use this property to accomplish a
1031 tax-deferred-exchange. The patties agree to-cooperate with one another in signing and completing any documents
required. The exchanging party agrees that the other party will bear no additional expense.

11. PRORATIONS. Seller will be responsible for dlsclosmg all applicable property—spec1ﬁc fees, or lease agreements,

private memberships: and/or association fees ‘or dues, taxes-and- contract service agreements, all of which are to be

- prorated through Settlement/Signing Date: Any -equipment-rental-or-'contract service agreement (e.g. alarm system,

- satellite system, propane and tank, private refuse collection, road maintenance, etc.) will be handled directly between the
Buyer.and Seller, and title company will not be responsible for proration thereof.

12. ASSESSMENTS. Buyer will assume all bonds, impact fees and assessments that are part of or paid with the property
tax bill. If other bonds, impact fees or assessments are a lien upon the-Property, the current installment will be prorated
through Settlement/Signing Date. Buyer will assume future -installments. This Agreement is conditioned upon both
parties verifying and approving in writing the amount of all bonds, impact fees, or assessments to be assumed or paid
within 10 days after receipt of the title commitment ("Approval Date"). In the event of disapproval, the disapproving
party may terminate this Agreement by giving written notice to the :other on or before the Approval Date. Future
assessments for improvements such as, but not limited to, sidewalks, driveway cuts or roads will be paid by Buyer.
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.. PURCHASE AGREEMENT - RESIDENTIAL RESALE -2010- - :

13. EXAMINATION OF TITLE; LIENS; DEED.

A. [X]Buyer [] Seller shall order a title commitment from Southwestern Abstract and Title Co.
(Title Company) within 5 _bus_days after the Date of Acceptance. Buyer will have 5 _bus days ("Review Period")
to review and object to title exceptions after receipt of the title commitment and all documents referred to therein.
Exceptions to the title, including the standard exceptions, shall be deemed approved unless written objection is delivered
to the Seller within this Review Period. If Seller is unwilling or unable to remove such exception before Settlement/
Signing Date, Seller shall provide written notice to Buyer within 5 bus days after receipt of Buyer's objections. Buyer
may choose to close subject to exceptions, remove them at Buyer's expense or terminate this Agreement. If Buyer
terminates this Agreement, the Earnest Money will be refunded to Buyer.

‘B. - Seller will satisfy any judgments and liens, including but not limited to, all mechanics' and materialmen's liens of
record on or before Settlement/Signing Date and will indemnify and hold Buyer harmless from any liens filed of record
after Settlement/Signing Date and which arise out of any claim related to the providing of materials or services to
improve the Property as authorized by Seller or Seller's agents, unless otherwise agreed to by the parties in writing.

~ C. Seller will convey the Property by [(X] General Warranty Deed [] other deed subject

only to-any matters identified in the title commitment and not objected to by Buyer as provided in paragraph 13A. The

~ legal description contained in the deed shall be the same legal description contained in the title commitment and any
survey required under paragraph 16C. ‘ o '

14. FOREIGN SELLERS. The disposition of a U.S. Real Property interest by a Foreign Person is subject to Foreign
Investment in Real Property Tax Act of 1980 (FIRPTA) income tax withholding. FIRPTA applies if Seller is a Foreign
Person, Foreign Corporation or Partnership, or non-resident Alien, unless BOTH the purchase price is $300,000 or less
AND ‘Buyer intends to use the property as Buyer's primary residence. Federal Law requires that if Seller is a Foreign
Person, then Buyer must withhold ten percent (10%) of the amount realized from the sale of the Property and remit it to -
the Internal Revenue Service (IRS) within 20 days of Closing unless the Seller provides written confirmation fromthe
- IRS that Seller is not subject to withholding. Generally speaking; the "amount realized" is the sales/purchase price of the
Real Estate. If Seller is Non-Foreign, the Seller must provide proof of Non-Foreign status by fully executing an Affidavit
of Non-Foreign Seller (RANM Form 2303) and deliver it to either the Buyer or to a Qualified Substitute. Under FIRPTA,
if Seller is a Foreign Person and Buyer fails to withhold taxes, the Buyer may be held liable for the tax, in addition to
other fines and penalties and the Buyer's Broker may be fined up to the amount of their commission. ‘

Buyer's offer. (Xl is. [ is not contingent upon the Seller completing the FIRPTA response box in the Acknowledgement
by Seller Section of this Purchase Agreement, and providing the documents indicated there in no later than__ 10 days
after Date of Acceptance. If Seller is providing an Affidavit of Non-Foreign Seller, Buyer agrees that Seller may, at
Seller's option, provide this Affidavit either to Buyer or to a Qualified Substitute as provided by FIRPTA. If a Qualified
Substitute is used, Buyer will not receive a copy of Seller's Affidavit.

For furfher'infomation on FIRPTA, see the FIRPTA Information Sheet (RANM Form 2304), and consult with an
attorney and/or tax professional. . : .

15. INSURANCE CONTINGENCY/APPLICATION.

- A. Buyer agrees to make application for insurance within-_ - - days after Date of Acceptance of this Agreement.
If Buyer fails to make application within the agreed time, this insurance contingency shall be deemed waived. This
Agreement is conditioned upon Buyer's ability to obtain'a homeowner's or property insurance binder on the Property at
normal and customary premium rates. Buyer understands that an insurance company may cancel or change the
terms of a homeowner's insurance policy/binder for any reason prior to close of escrow or within sixty days after
issuance of the homeowner's policy/binder (which generally occurs at close of escrow),

B. This insurance contingency shall be deemed satisfied, unless . within days after Date of Acceptance of this
Agreement, Buyer gives notice of inability to obtain a binder for insurance or if Buyer gives notice that Buyer is unable
to obtain a homeowner's or property insurance binder on the Property at normal and customary premium rates. If Buyer is
* unable to obtain such a binder for insurance after making a good faith effort and gives timely notice of such inability
then the Purchase Agreement shall terminate and the Earnest Money shall be refunded to Buyer.
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7 PURCHASE AGREEMENT —RESIDENTIAL RESALE -2010 .=~

16. SELLER DISCLOSURE AND OTHER DOCUMENTS AND INSPECTIONS. Any "Deadline" can be expressed
either as a calendar date or as a number of days after Date of Acceptance. Delivery Deadlines, Objection Deadlines and
Resolution Deadlines may be extended only by a written agreement of both parties.

A. DOCUMENTS. Seller shall deliver the following documents by the Delivery Deadline specified below.
"Delivery Deadline" is the date by which Buyer shall receive any documents, reports or surveys as st forth below.

DOCUMENTS - = . Delivery Deadline | Objection Deadline | Resolution Deadline

Seller's Property Disclosure Statement
Road Documents o
Water Rights Documents
Well Documents
Other:
Other: _

Is any part of this Property a residence built before 19782 [C] Yes No If the answer is yes, federal law says:
.| Seller cannot legally accept this offer-unless Buyer has received, before making this offer, ALL of the following:
- 1. -Lead-Based Paint Addendum to Purchase Agreement (RANM Form 5112) that was first fully completed and
signed by Seller and then is signed by Buyer; and :
2. A list of and copies of all reports.or information relating to lead-based paint inspections, risk assessments, and
hazards; and ) _ o
3. - A copyof the pamphlet, "Protect: Your Family From Lead-Based Paint in Your Home." :

| 1f Buyer received the above items. 1, 2, and 3 prior to writing this offer, Buyer's right to a 10 day opportunity to conduct
inspections or. risk assessments for: the presence of lead-based:paint ‘and/or lead-based paint hazards will begin on the
Date of Acceptance (as defined in the Purchase Agreement). , -
If Buyer has not received ALL the above items 1, 2 and 3 and had an opportunity to review them before writing this
| offer, AND has not signed the Lead-Based Paint Addendum to the Purchase Agreement, Seller cannot legally accept|
this offer: Seller should consult an attorney for specific legal advice. . '

PROPERTY TAX DISCLOSURE. - . |
|[X] Buyer(s) hereby acknowledge receipt of the. Estimated Property Tax Levy on the Property, attached as Exhibit
: 1 and understands that said Estimated Property Tax Levy is based on the LISTING price of the Property.
-3 Buyer(s) hereby acknowledge that.the Estimated Property Tax Levy on the Property is not readily available and

-] does hereby waive the right to receive the. Estimated Property-Tax Levy prior to submitting this Purchase Agreement.
See Estimated: Property Tangyy;Dis‘ClOsure Infoxmation Sheet (RANM Form 3275).

SEPTIC SYSTEM. Does the Property include an on-site-liquid waste system? (] Yes [JNo If the answer is "Yes",
| the transfer of the Property is subject to Regulations of the New Mexico Environment Department governing on-site
liquid waste systems, which require inspection’ and ‘possible repair, and RANM Form 5120a, Septic System
Contingency Addendum, is attached hereto and incorporated by reference. '

B. INSPECTIONS. Seller and Broker:strongly recommend that Buyer satisfy any concerns that Buyer may have
about the physical condition of the Property. To accomplish this; theparties are encouraged to employ competent (and,
where appropriate, licensed) professionals to perform inspections of all‘conditions of the Property. Buyer has the right to
have performed the inspections checked below. [X] Seller [ Buyer will be responsible for paying any charges required
by the utility company to have utilities turned on:for inspection purposes, but in no event will Buyer be responsible for
charges to repair the property, to bring it up to code, to pay unpaid bills, or for anything other than a turn-on fee.

RANM Form 2104 (2010) Page6of 11 ©2008 REALTORS® Association of New Mexico - Initials: Buyﬁ%/ Seller
Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 - www.zipl.ogix.com Untitled



RS® ASSOCIAQ’EH)N OF NEW MEXICO
PURCHASE AGREEMENT 'RESIDENTIAL RESALE —

2010

Unless otherwise agreed in writing, the Buyer will select the inspector. Whether or not the transaction closes, the

following inspections will be paid for by:

INSPECTIONS

Buyer
Pays

Seller

Delivery
Deadline

Objection
Deadline

Resolution

Deadline

Home

Pays.

Due Diligence

pue Diligence

Due Diligence

Electrical

Due Diligence

Due Diligence

Due Diligence

Heating/Air Conditioning

Due Diligence

Due Diligence

Due Diligence

Plumbing

- Due Diligence

Pue Diligence

Due Diligence

Roof

Due Diligence

Due Diligence

Due Diligence

Structural

LT L L

Due Diligence

pue Diligence

Due Diligence

Iead-Based Paint Evaluation

Risk Assessment

Paint Inspection

Combination Risk Assessment/Inspection

Other:

Well Equipment (pump, pressure tank, lines)

| Well Water Potability Tests

Well Water Yield Tests

Well Water Nitrate Tests

Pool/Spa/Hot Tub Equipment

Wood-Destroying Insects

-.Due Diligence

Due Diligemce

Due Diligence

| Dry Rot

.. Due Diligence

. Due Diligence

Due Diligence

Radon

Mold

Square-Foot Measurement:

Sewer Line Inspections

Ducts (type):

Phase One Environmental Inspectlon

Soil Test

Other:

Other:

C. SURVEYS OR. IMPROVEMENT LOCATION REPORT. Buyer has the right to have performed the item
selected below or the right to accept an existing one. Unless. otherwise agreed in writing the party paying for the item
will select the surveyor and order the survey or report.

~ -} Delivery Objection Resolution
URVEY/IMPROVEMENT LOC ' = :
S : MENT LO ATIQN REPORT. . - Deadline Deadline Deadline
| Improvement Location P manaa” | Pameamange” | “iceeptance
Metes and Bounds Description v
Staked Boundary | e ane | aipedmoer | ‘Recepeance

American Land Title Association Survey (ALTA)

. Acceptance

Flood Plain Designation

;30 Days After
. Acceptance

32 Days After
Acceptance

40 Days After
Acceptance

Other:

Each party is responsible for payment as shown above for any inspection or surveys ordered and performed whether or

not the transaction closes.
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“ii 0 4 UPURCHASE AGREEMENT —- RESIDENTIAL RESALE 2010 -
D. BUYER'S OBJECTIONS. .
1. The Buyer may make any reasonable objections to any report or unsatisfactory condition disclosed by any
document (16A), inspections (16B), survey or Improvement Location Report (16C) by submitting them in writing to
- Seller no later than applicable Objection Deadline. Any objections to any inspection, survey or report must be
accompanied by a copy of the report. If Seller is responsible for ordering a report or document, and if Buyer does not
receive that report or document by the Delivery Deadline, Buyer and Seller may agree to extend the Objection Deadline
and Resolution Deadline or Buyer may terminate the Agreement. If Buyer is responsible for ordering a report or
document, and fails to do so in a timely manner, Buyer may not use the failure to receive the report or document as cause
to terminate the Agreement.
2. Upon objection, Buyer can request that Seller cure the objections or Buyer can terminate this Agreement. If

no written objection or termination is delivered to Seller in ‘writing by Objection Deadline, the contingency shall be
deemed removed.

E. RESOLUTION. If Buyer makes specific objections-and requests Seller to cure, Buyer and Seller may negotiate

a resolution. If the objections are not resolved by the Resolution Deadline, this Agreement shall be terminated.
F. COST:OF REPAIRS. Seller.agrees to complete or-pay- for any repairs required by a FHA, VA, conventional
_lender, or with: respect to. any objections made by Buyer ‘as-a ‘result of the above reports, at an aggregate cost not to

exceed$ oo .. If the cost to cure the'objections exceeds this amount, such excess costs may be
negotiated:and if no agreement is reached, the Agreement shall terminate.

‘G. OBJECTIONS COMPLETION. Seller agrees to cure objections not later than , days prior to Settlement/
Signing Date. ‘ '

- H. REFUND OF EARNEST MONEY. If this Agréement is terminated pursuant to this paragraph, the Earnest
Money will be refunded to Buyer. ,
- 1. REASONABLE ACCESS; DAMAGES. Seller agreesto provide reasonable access to Buyer and any inspectors.

* The party selecting the inspector is responsible for and shall pay forany damages which occur to the Property as a result
-of such Inspection. ' ‘

17. HOME WARRANTY CONTRACT. If provided for in paragraph 9, a home warranty service contract will be
purchased from : o~ - .. & . .. . The parties acknowledge that the home warranty
service contract provides for limited coverage and for only limited components of the Property. In addition, the home
. warranty ‘service contract contains specific exclusions-and/or certain deductibles. Neither the Seller nor the Broker is

résponsiblé for'home warranty coverage orlack:thereof. The'parties acknowledge that a home warranty service contract
. provider may or may not conduct an-inspection of the Property.- Any inspection report made available by the provider is
not meant as a representation as to the condition of the Property, and is only a report used by the provider to determine
the conditions under which the Property may be warranted.

18. DISCLAIMER. The Property is sold in its current-condition including, but not limited to, the nature, location,
amount, sufficiency or suitability of its: current or future value; future income to be derived therefrom or as to its current
~ or future production;: condition; size; ‘location. of “utility lines; location of sewer, water and other utility lines or
availability of utility services or the possibility of extending improvements (paving, sewer, water, utilities, access) to the
Property; easements with which it is burdened or benefited; lot boundaries; adjacent property zoning; physical and legal
~access; soil conditions; permits, zoning, or:code compliance; lot size or acreage; and improvements or their square
footage; and water rights. Broker has not investigated and is-not responsible for the foregoing aspects of the Property,
among which lot size, acreage, and square footage may have been approximated, but are not warranted as accurate. Buyer
will have had full ‘and fair opportunity to inspect and judge all aspects of the Property with professional assistance of
Buyer's choosing prior to settlement and is purchasing Property based solely upon Buyer's inspection and judgment and
not by reason of any representation made-to Buyer by-Seller or Broker unless expressly set forth in this Agreement or
Disclosure Statements. Buyer and Seller acknowledge that Brokers' only role in this transaction is to provide real estate
advice to Broker's client and/or customer and real ‘estate information to the parties. For all other advice or information

that may affect this transaction, including but not limited to financial and legal, the parties must rely on other
professionals. _
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19. RELEASE. The parties hereby release the REALTORS® Association of New Mexico, all local REALTOR®
Boards, Broker and the agents and employees of the foregoing from any liability arising out of use of this Purchase
Agreement form. Buyer and Seller acknowledge that they are hereby advised to consult their own respective
attorneys, accountants, or other advisors as to the legal and tax effect of this Agreement prior to signing.

20. MAINTENANCE. Seller agrees that until Seller gives possession of the Property to Buyer, the heating, air
conditioning, electrical, solar, septic systems, well and well equipment, gutters and downspouts, sprinklers, plumbing
systems including the water heater, pool and spa systems, as well as appliances and other mechanical apparatus, will be in
the same condition as the Date of Acceptance, normal wear and tear excepted. Until the Property is delivered, Seller will
maintain all structures, landscaping, grounds and pool. Seller agrees to deliver the Property with all debris and personal
belongings removed. The following items are specifically excepted from the above:

21. PRE-CLOSING WALK-THROUGH. Within 2 days prior.'to Settlement/Signing Date, Buyer shall have the right to
verify the Property is in the same condition as on the Date of Acceptance, reasonable wear and tear excepted, and all
agreed upon improvements have been completed.

22. FLOOD HAZARD ZONE. If the Property is located in an area which is designated as a special flood hazard area,
Buyer may.be required to purchase flood insurance in order to obtain a loan secured by the Property from any federally
regulated financial institution or a loan insured or guaranteed by an agency of the U.S. Government.

23. DEFINITIONS. BROKER includes Buyer's and Seller's brokers. DAYS means calendar days excluding-weekends
and bank holidays, unless otherwise specified. DATE OF ACCEPTANCE is the date this Agreement is fully executed
and delivered. DELIVERED means personally delivered, delivered by facsimile, mailed postage prepaid, or by any
method where there is evidence of receipt. The facsimile or e-mail transmission of a copy of this or any related document
will constitute delivery of that document.- The facsimile, e-mail or electronically transmitted signature shall have the
same force and effect as an original signature. Delivery to the real estate Broker who is working with or who represents
the Buyer or Seller will constitute delivery to the Buyer or Seller respectively, except if the same Broker works for or
represents both Buyer and Seller, in which case, delivery to the principal is required. The, MASCULINE includes the
feminine. The SINGULAR includes the plural. - ' .

24. RISK OF LOSS. Prior to Funding Date, risk of fire or other casualty will be on Seller, and in the event of loss,
Buyer will have the option (to be exercised by written notice to Seller within 5 days after receipt of notice of loss) of
canceling this: Agreement and receiving back the Earnest Money or closing and receiving assignment of Seller's portion
of the insurance proceeds, if any, at Funding Date. If Buyer fails to timely notify Seller of Buyer's election, Buyer will be
deemed to have elected to close. :

25. MEDIATION. If a dispute arises between the parties relating to this Agreement, the parties agree to submit the
dispute to mediation. The parties will jointly appoint a mediator and will share equally the costs of the mediation. If a
mediator cannot be agreed on or mediation is unsuccessful, the parties may enforce their rights and obligations under this
Agreement in any manner provided by New Mexico law.

26. EARNEST MONEY DISPUTE. Notwithstanding any termination of this Agreement, in the event that a controversy
arises between Buyer and Seller, and the controversy cannot be resolved, the Holder of the Earnest Money may take no
action or may choose to file an Interpleader action. Interpleader is a legal proceeding whereby the Holder of the

" Earnest Money names Buyer and Seller as defendants and deposits the funds in question with an appropriate court. Once
the funds have been disbursed by final determination of the court, the prevailing party and the Holder of the Eamest
Money shall be entitled to request recovery of all court costs and reasonable attorneys' fees related to the dispute from the
non-prevailing party. Parties to all Earnest Money disputes are urged to review RANM Form 2310, "Earnest Money
Dispute Information Sheet," and to consult a licensed attorney to fully understand all their rights and remedies.

27. DEFAULT. Time is of the essence. If any payment or any other condition hereof is not made, tendered or performed
by either Seller or Buyer as required, then this Agreement may be terminated at the option of the party who is not in
default. If the non-defaulting party elects to treat this Agreement as terminated, the non-defaulting party may elect to
retain the Earnest Money and pursue any additional remedies allowable by law. In the event, however, the non-defaulting
party elects to treat this Agreement as being in full force and effect, the non-defaulting party will have all rights and
remedies available under this Agreement. Buyer and Seller acknowledge and agree that Broker will not in any
circumstances be responsible for any breach by either party to this Agreement. Should any aspect of this Agreement
result in dispute, litigation, or settlement, the prevailing party of such action including Broker shall be entitled to an

award of reasonable attorneys' fees and court costs. N .
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28. FAIR HOUSING. Seller and Buyer understand that the Fair Housing Act and the New Mexico Human Rights Act
prohibit discrimination in the sale or financing of housing on the basis of race, age, color, religion, sex, sexual
orientation, gender identity, familial status, spousal affiliation, physical or mental handicap, serious medical condition,
national origin or ancestry.

29. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which is deemed to be
- an original, and all of which will together constitute one and the same instrument.

30. GOVERNING LAW. This Agreement-will be interpreted in accordance with the laws of the State of New Mexico.

- 31. SEVERABILTY. If any portion of this agreement is found by any court of competent jurisdiction to be invalid or
unenforceable, the remainder of this agreement will remain in full force and effect.

32, ENTIRE AGREEMENT. The parties understand that this offer, if accepted in writing by Seller and delivered to
Buyer, constitutes a legally binding contract. This Agreement together with the following addenda and any exhibits
‘referred to in this Agreement contains the entire agreement. of the parties and supersedes all prior agreements or

representations.with respect to the Property which are not expressly set forth herein. This Agreement may be modified or
canceled only by a writing signed and dated by both parties.

[J AddendumNo.._ - 510 [0 Occupancy Agreement — Buyer/Seller (2201/2202)

[ Buyer's Sale Contingency “. > [ Real Estate Contract Addendum (2402)
- (Right of First Refusaly Addendum (2503) = .~ .~ . -~ _[C1 Residential Resale Condominium Addendum (2302)
[ Lead-Based Paint Addendum (5112) . = .- - [@ Septic System Contingency Addendum (5120a)

[(X] Other: Addendum #1-NSP Lettexr X1 Other: Exhibit #1-Tax Levy Form
Xl Other: Addendum #2 , (] Other: Exhibit #2-MLS Doc.
[ Other: - ’ [ Other: _

~.33. EXPIRATION: OF OFFER. This offer:will expire: mﬂesé,a(ic@pténce is delivered in writing to Buyer or Buyer's .
~Broker on or before_January 13, 2010 . .at'__ 5:00. [0 am [ pm Mountain Time. If not accepted, -
_this offer can be withdrawn at any time before the expiration date.

: OFFER BY BUYER:
Buyer acknowledges that Buyer has read the entire Purchase:Agreement and understands the provisions thereof.
Buyer SignatuW § P = Offer Date Time
B s /6 /& .

" Buyer Signaturé~" ST ' g P '/ ffer Date Time
City of Las Cruces, By Terrence Moore-City Manager : ]

Buyer Names (Print). ) o N Email Address

; IR Las Cruces NM 88001

Buyer Address ' N EEPRRISS City State Zip Code
Buyer Home Phone v : Buyer Cell Phone . - . Buyer Business Phone Buyer Fax

' . N/
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ACKNOWLEDGEMENT BY SELLER:

With regard to Paragraph 14, FOREIGN SELLERS, Seller agrees to;

] Execute an Affidavit of Non-Foreign Seller (RANM Form 2303), or

[ Provide written documentation from the IRS that withholding is not required.
If Seller does not provide the Affidavit of Non-Foreign Seller (if applicable) within the time-frame provided, Buyer, in
his sole discretion, may choose to terminate this Agreement or to proceed to Settlement/Signing. If Buyer chooses to
terminate, Earnest Money will be returned to Buyer. If Seller fails to provide either of the above documents prior to
the Settlement/Signing date, Buyer may still proceed with the consummation of this Agreement and may in his sole
discretion, instruct the Title Company closing this transaction to withhold ten percent (10%) of the amount realized
from the sale of the Property to be remitted to the IRS on Buyer's behalf. Generally speaking, the "amount realized" is
| the sales/purchase price of the Real Estate. '
By signature hereto, Seller hereby acknowledges Buyer's obligations under FIRPTA and in the event Seller fails to
provide the necessary documentation as provided for in this Agreement authorizes the Title Company closing this
| transaction to withhold ten percent (10%) of the amount realized from the sale of the Property to be remitted to the| .
IRS on Buyer's behalf.

Seller acknowledges that Seller has read the entire Purchase Agreement and understands the provisions thereof.
Seller (select one):

[] ACCEPTS this Offer and agrees to sell the Property for the price and on the terms and conditions specified in this
Agreement.

] REJECTS this Offer and submits a Counteroffer (RANM 5102).

[CJ SUBMITS an Invitation to Offer (RANM 5103).
[ REJECTS this Offer.

Seller Signature - | ' T ’ Date. Time

Seller Signature : Date Time
Seller Names (Print) ' B ' Email Address

Seller Address City ‘ State Zip Code
Seller Home Phone Seller Cell Phone Seller Business Phone Seller Fax

BUYER'S BROKER

1705 N. Valley Dr. Ste 1, Las

International Realty Plus NM Cruces, NM 88007 (575)522-0487 (575)524-4252
Buyer's Brokerage Firm Address » - Office Phone Fax ,
John Lance Swarengin e I Broker @ is D isnot a REALTOR®]
By (Print) ' v Email Address

SELLER'S BROKER

Seller's Brokerage Firm Address Office Phone Fax

' [Broker [Jis [Jisnot aREALTOR®|
By (Print) Email Address
RANM Form 2104 (2010) Page 11 0of 11 ©2008 REALTORS® Association of New Mexico
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Gity of Las Cruces

ADDENDUM
January 6, 2010
L-10-002

Federal National Mortgage Association
14221 Dallas Parkway Ste 1000
Dallas, TX 75254-2916

" Gentlemen:

The City of Las Cruces is interested in acquiring property you own at 4752 Diamante Ct.,
Las Cruces, NM 88012, for a-proposed project which will receive funding assistance
from the U.S. Department of Housing and Urban Development (HUD) through the State

-~ of NewMexico, Local Government Division (LGD) under the Nelghborhood Stabilization
Program (NSP).

--Please be advised that the Clty of Las Cruces possesses eminent domain authority to
acquire property. However, in the event we cannot reach an amicable agreement for the
voluntary purchase of your property, we will not pursue its acquisition under eminent

- domain.. Your: property is not a- necessary part of the proposed project and is not
*..intended; planned, or in a designated pro;ect area where substantxa"y all of the property
within the area is to be acquired.

. We are offering.you.$150,000 to purchase your property (see attached formal offer). We
- believe this amount represents the Fair. Market Value (FMV) of your property. FMV will
“be confirmed through-a formal appraisal after an offer is negotiated or accepted. The
~“FMV price must then be discounted by one percent (1%) to meet the requirements of the

NSP at Article IX.C, as amended, of the grant agreement from the State of New Mexico,
Local Government Division, to the City of Las Cruces.

If you have any questions about this notice or the proposed project, please contact me at
. 575-528-3060 or email at ddollahon@las-cruces.org.

~ Sincerely,

I

David Dollahon, AICP
Neighborhood Services Administrator

cc: - David Weir, Community Development Director
Ray Sartin, Home Rehabilitation Coordinator
Grantee File /\

Seller's Initials
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REALTORS® ASSOCIATION OF NEW MEXICO
GENERAL ADDENDUM No. 2 2010
This Addendum is part of the Residential Resale Form-2104 Agreement (the "Agreement")
dated -Sax\Wt:\’ la, 2040 ,between city of Las Cruces
~and - ' Seller relating to the following Property:
4752 Diamante Ct. Las Cruces 88012
Address ; City Zip Code
‘Lot 140, Block C, Los Enamorados Estates Replat i#2
Legal Description )
or see metes and bounds description attached as Exhibit " Dona Ana County, New Mexico.

The following is added to the Agreement:

1. Settlement/Signing Date shall be on or before 59 days after acceptance
of the agreement.

2. The Buyer has 21 working days Due Diligence to receive bids and reach a
conclusion on feasibility of the purchase of the property.

3. The funding shall be on or before 60 days after acceptance of the offer.

If there is any conflict B’etween the provisions of the Agreement and this Addendgm,.}hc provisions of this Addendum
will controf The remajning prodisions of the Agreement will fen\ain in effect.’ e

Signature (7 o (L - Dat Tim, 1 pFe Date ime
gnature. (3 by on Cos (vuces Day [/ e N %M,
Signature o ‘ Date Time Signature Date Time

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages
resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby release RANM, the real estate brokers,
their agents and employees from any liability arising out of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective _m;mbexslpp
mark w}uct;lu may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict
Code of Ethics.
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE - 2010

PURPOSE: The Property tax levied on a residential Property for the current year may be a misleading guide
to property tax levies in the years following the sale of that Property. Therefore, New Mexico law provides that
- prospective Buyer needs information regarding the Property tax obligation in the year following the
- Property's sale to properly judge the affordability of a contemplated purchase.

" SELLER OR SELLER'S BROKER OBLIGATIONS: Prior to accepting an Offer to Purchase, the Property
~ Seller or the Seller's Broker must request from the County Assessor of the county in which the Property at issue
" is located the Estimated. Property Tax Levy with respect to-the Property and provide a copy of the Assessor's

response in writing to the prospective Buyer or Buyer's Broker. ‘

- BASIS FOR ESTIMATED PROPERTY. TAX LEVY: The listed price shall be provided to the County
Assessor and shall be:used as the value of the Property for purposes of calculating the Estimated Property Tax
Levy.

- BUYER'S BROKER'OBLIGATIONS: A Buyer's Broker must provide the Estimated Property Tax Levy to
. the prospective Buyer. immediately upon receiving the estimate from the Seller or Seller's Broker and receive in
writing the prospective Buyer's acknowledgment of receipt of the Estimated Property Tax Levy. '

BUYER'S OPTION TO WAIVE RIGHT TO.RECEIVE DISCLOSURE: The prospective Buyer may

- waive the disclosure requirements by signing a written 'document prior to the time the Offer to Purchase is to be
made in which the Buyer acknowledges that the required Estimated Property Tax Levy is not readily available
and waives disclosure of the Estimated Property Tax Levy.

"COUNTY ASSESSOR'S OBLIGATIONS: Upon request, a County Assessor must furnish in writing an
Estimated Property Tax Levy with respect to-a residential Property in the County, calculated at a Property value
specified by the requestor. The County Assessor must-comply with the request by the close of business of the
business day. following the day the request is received. A County may satisfy this obligation through an
internet site or other automated format that allows a user to print the requested Estimated Property Tax Levy.

USE OF ESTIMATE IN FUTURE VALUATIONS: A document associated with the request is not a public
record or a valuation record. County Assessors are prohibited from using the information provided with a
request;, including the specified value, to assess the valuation of the Property. Neither the County nor any
jurisdiction levying a tax against residential Property in the County is bound in any way by the estimate given.

CONTENTS OF DOCUMENT PROVIDED BY COUNTY. ASSESSOR: The County Assessor's Estimated
~ Property Tax Levy must contain the following: 1) the actual:amount of Property tax levied for the Property for
the current calendar year if the tax rates for the current year have been imposed or in all other cases, the amount

REALTORS® Association of New Mexico (RANM) makes no warranty of the légal effectiveness or validity of this form and disclaims any liability for damages

resulting from its use. By use of this form the parties agree to the limitations set forth.in this paragraph. The parties hereby release RANM, the real estate brokers,

their agents and employees from any liability arising out-of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or

consequences of any use of this form. The use of this form is not intended to identify the user as 2a REALTOR®. REALTOR® is a registered collective membership

) g;k-wfhic{: may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict
e of Ethics. .
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REALTORS® ASSOCIATION OF NEW MEXICO
' INFORMATION SHEET
ESTIMATED PROPERTY TAX LEVY DISCLOSURE - 2010

of Property tax levied with respect to the Property for the prior calendar year; 2) the Estimated Property Tax
Levy for the calendar year following the year in which the transaction takes place; and 3) a disclaimer similar to
the following.

"“The Estimated Property Tax Levy is calculated using the stated price and estimates of the applicable tax
rates. The County Assessor is required by law to value the Property at its current and correct value,
which may differ from the listed price. Further the estimated tax rates may be higher or lower than those
that will actually be imposed. Accordingly, the actual Property tax levied may be higher or lower than
the estimated amount. New Mexico law requires your real estate Broker or agent to provide you an
Estimate Property Tax Levy on the Property on-which you have submitted or intend to submit an Offer to
- Purchase. All real estate Brokers and agents-who have complied with these disclosure requirements shall
‘be immune from liability arising from suit relating to the Estimated Property Tax Levy."

SELLER AND REAL ESTATE BROKER LIABILITY: All Property Sellers and real estate Brokers and

agents who have complied with these provisions are immune from suit and liability arising from or relating to
the Estimated Property Tax Levy.

RANM Form 3275 (2010) Page2 of2 v ©REALTORS® Association of New Mexico Receiv%ﬁé 52 %Z 2 ()
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Stemborn Steinborn GHAC Real Estete
GMAC 141 N.Roadrunner Pkwy. Ste. 141

Real Estate Las Cruces, NM 83014
FAX: 575-522-4987 -

REALTORS® ASSOCIATION OF NEW MEXICO
COUNTY ASSESSOR'S PROPERTY TAX LEVY
REQUEST AND CERTIFICATE - 2009

N 3
C}m s_\m\i 0N, , Listing Broker, on behalf of
County Tax Assessor fumish the (ollowing information for the list price of
. in-accordance with the New Mexico Estimated Property Tax Levy Disclosure with respect to the

: ,New Mexico law requires dm upan Jequest, o Coumy Assessor must furaish in \wiﬁng ah Bstimated Property Tax Levy with respect

. - to aresidenfial Property in the County, calculated st a Property velue specified by the requesiof, “The County Agsessor must comply
.with the request by the close of business of the busiress day following the day the yequest is received. A County may satisfy this

_obligation tarough-an internet site oro.het automated format that allows auser ta print the requested Estimatced Property Tax Levy.

- REQUESTED BY SELLER:

PLEASE KE‘NRN VIA FAX TO THE ABOVEBROKER AT: (§75) - §22-4987
Or via cmail ta:

PROPERTY TAX LEVY CERTIFICATE
(To be completed by the Cowunty Asséssor's Office)

- The followmg items are requm:d 16 be provided by the County Assessor

Actual arnoun( of Property tax levied for thec\meT alagr )ari ‘ ‘! QE«) 2 ”2 (or if not avu‘lable)the amount of

Property ux levied for the prior calendar year: §
Tbclisw me Tax Levy for the year followmg, the current tx year bnsed upon the above fist price:

The Es!!mmd Pr0perty Tox f.zvy ic caleuleted u:ing the stated price ond estimates ¢f the applicable tax ratos. The County Assessor
i reqmrcd‘by law (o value the Property et iis “current and correct® value, which may differ from the listed price. Further, the
estimoted tcx rate may be higher or lower then (hose that will aciually be imposed  Accordingly, the actual tax levy mey be higher or
lower than the estimated amount. New Mexico law requires your real estate Broker or agent lo provide you an Estimated Property
Tax Levy on the Property you have submited or intendad to submil an Offer 1o Purchase. All real estule Brokars and agenis who
have complied with these disclosure requirements shall be immunc from suif and liabilly from sull releting lo lhe Estimated Property

. 1obdlbs
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REALTORS® ASSOCIATION OF NEW MEXICO
CERTIFICATION OF DELIVERY AND ACKNOWLEDGMENT
OF RECEIPT OF ESTIMATED PROPERTY TAX LEVY - 2010

TAX YEAR 2008

Buyer(s) City of Las Cruces, By Terrence Moore-City Manager

Seller(s)

Property Address 4752 Diamante Ct., Las Cruces, NM 88012

Parcel ID 02-34376

[x] COUNTY ASSESSOR'S ESTIMATED PROPERTY TAX LEVY IS ATTACHED.

I, Seller's Broker, provided a copy of the Assessor's response to my request for the Estimated Property Tax Levy on the
above-identified Property to [] Buyer [_] Buyer's Broker on this day of , .

Seller's Broker ' ’ » Déie’

1, Buyer's Broker, do hereby acknowledge. that I received an Estimated Property Tax Levy on the above referenced
Property from [x] Seller [_] Seller's Broker on the _30th dayof _ December , 2009 and that I'provided the
same to Buyeronthe (¢ day of , 2Ol .

L ‘o ~ /O
B@WL@W@ S /Détoe /

eipt of the Estimated Property Tax Levy provided to me by [x]Buyer's Broker
g , 2010 .

I, Buyer, hereby acknowledée rec

dax

Buyer(s) City of ¥asg Cruces, By Terrence ‘ / Pate
Moore~City Manager

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages
resulting from its use. By use of this form the parties agree to the limitations set forth:in this paragraph. The parties hereby release RANM, the real estate brokers,
their agents and employees from any liability arising out of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership
mark w}chtll: may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict
Code o ics.
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REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - FIRPTA -2010

FIRPTA EXPLAINED. FIRPTA is the Foreign Investment in Real Property Tax Act of 1980 (26 USC §1445 et. Sec.)
("FIRPTA"). Under FIRPTA, nonresident Sellers are taxed similarly to U.S. real estate owners when selling their
properties by placing the tax-remittance onus on the resident Buyer.

BUYER'S OBLIGATIONS UNDER FIRPTA. In transactions with foreign persons, the Buyer MUST submit ten
percent (10%) of the amount realized from the sale of the property to the Internal Revenue Service ("IRS") within 20 days
of closing. Generally speaking, the "amount realized" is'the sales/purchase price of the Real Estate. The Buyer must
determine the Seller's status as a foreign or non-foreign person. If the Seller is foreign, but an exemption applies, then the
Buyer must obtain proof of qualification to avoid IRS sanctions. If a Seller asserts that he/she is a non-foreign person, the
Buyer should obtain an Affidavit of Non-Foreign Seller (RANM Form 2303) or a Qualified Substitute Statement (RANM
Form 2303A).

A "FOREIGN PERSON" UNDER FIRPTA. A foreign person includes: a nonresident alien individual; a foreign
corporation, partnership, trust, or estate;-and any other person that is not a U.S. person. A nonresident alien is defined as
an individual who is neither a U.S. citizen nor a resident of the U.S. within the meaning of section 770 1 (b) of the Internal
Revenue Code. Two-tests apply. Under the "green-card" test, an alien individual is a resident of the U.S. if he/she has
been admitted for U.S. permanent residence (i.e., has a green-card) at any time during the calendar year. Under the
substantial-presence test, an alien individual is a resident for U.S. federal tax purposes if the alien is physically present in
the U.S. for 183 days or more during the current calendar year. Alternatively, if the alien is physically present for at least
31 days during the current year, the alien may be treated as a U.S. tax resident in the current year under a three-year
look-back test which requires an analysis of the alien's presence over the preceding three years. If the alien is from a
‘country that has an income tax treaty with the United States, the treaty may act to change these results.

EXCEPTIONS TO WITHHOLDING UNDER FIRPTA. The following are the most common: 1) the property is
purchased for less than $300,000 AND the Buyer is usingthe property as a primary residence; 2) the Seller has an IRS
statement. that specifies the Seller is.exempt from withholding, is entitled to a reduced withholding amount, has provided
adequate security for'payment or has made arrangements with the IRS for payment; 3) the Seller provides the Buyer
with a Non-Foreign Seller Affidavit (RANM Form 2303); 4) a Qualified Substitute provides the Buyer with a
Qualified Substitute Statement (RANM Form 2303A); or 5) the Seller is participating in a SIMULTANEOUS Section
1031 Exchange. In order for the home to be considered the Buyer's "primary residence" for purposes of the exception, the
Buyer or a member of the Buyer's family must have definite plans to reside at the property for at least 50% of the number
of days the property is used by any-person during each of the first two 12-month periods following the date of transfer.
When counting the number of days the property is used, do not count the days the property will be vacant.

AFFIDAVIT OF NON-FOREIGN SELLER (FORM 2303) AND QUALIFIED SUBSTITUTE STATEMENT
(FORM 2303A). The Affidavit of Non-Foreign Seller (Seller's Affidavit) is a sworn statement completed and signed
by the Seller which includes the Seller's tax identification number (most often a Social Security number) and in which
the Seller states under Penalty of Perjury that the Seller is not a foreign person as defined under FIRPTA, and thus, is
not subject to tax withholding under FIRPTA. The Seller can provide a completed and signed Seller's Affidavit directly
to the Buyer or to a Qualified Substitute. A Qualified Substitute is a person or entity as defined under FIRPTA that

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages

resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby release RANM, the real estate brokers,

their agents and employees from ‘any liability arising out of the use of this form. You should consult your attorney with regards to the effectiveness, validity, or
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accepts a Seller's completed and signed Seller's Affidavit in the Buyer's stead. The Qualified Substitute retains the Seller's
Affidavit and must provide the Buyer with a Qualified Substitute Statement. The Qualified Substitute Statement is a
sworn statement made under Penalty of Perjury in which the Qualified Substitute states that the Qualified Substitute has a
completed and signed Seller's Affidavit from the Seller. The Buyer must retain the Qualified Substitute Statement in
his/her records. If the Buyer receives a Qualified Substitute Statement, the Buyer never receives the Seller's Affidavit, nor
the Seller's tax identification number.

QUALIFICATIONS OF A "QUALIFIED SUBSTITUTE" UNDER FIRPTA. Under FIRPTA, the Buyer's Broker or
any person -(including an attorney or Title Company) responsible for closing the transaction may be a "Qualified
Substitute". The Seller's Broker may NOT be a "Qualified Substitute".

EXCEPTION FOR NON-FOREIGN SELLERS DOES NOT APPLY IF THERE IS KNOWLEDGE OR NOTICE
THAT THE SELLER'S AFFIDAVIT OR QUALIFIED SUBSTITUTE STATEMENT IS FALSE. In the case of any
of the following, the Buyer must retain and remit ten percent (10%) of the amount realized from the sale of the property
- to the IRS within-20.days of closing (Generally speaking, the "amount realized" is the sales/purchase price of the Real
Estate):

1) The Buyer or Qualified Substitute has actual knowledge that either the Seller's- Affidavit or the Qualified Substitute
Statement is false;

2) The Buyer receives notice from the Seller's Broker, Buyer's Broker or the Qualified Substitute that the Seller's
Affidavit or the Qualified Substitute Statement is false; :

3) The Qualified Substitute receives notice from the Seller's Broker or Buyer's Broker that the Seller's Affidavit is false;
4) The United States Secretary of Treasury, by regulations, requires the Buyer or the Qualified Substitute to furnish a
copy of the Seller's Affidavit or the Qualified Substitute Statement to the Secretary of Treasury and the Buyer or
Qualified Substitute fails to furnish a copy of the Affidavit or Statement at the time and in the manner as required by the
regulations. . ‘ R ' o o ‘

AGENT TO THE TRANSACTION OR A QUALIFIED SUBSTITUTE LEARNS THE SELLER'S AFFIDAVIT
OR QUALIFIED SUBSTITUTE STATEMENT, AS MAY BE THE CASE, IS FALSE. Such agent or Qualified
Substitute MUST notify the Buyer at such time and in such manner as required by the regulations. If the Seller's Broker,
Buyer's Broker or Qualified Substitute fails to provide notice of a false affidavit as required by the regulations, such agent
or Qualified Substitute shall have the same duty to deduct and withhold that the Buyer would have had if the agent or
Qualified Substitute had complied with the notice requirements. (See below for limitation on liability for agents, Brokers
and Qualified Substitutes).

IRS PENALTIES FOR VIOLATIONS UNDER FIRPTA. Buyers who fail to withhold and fail to obtain proof of an
approved exemption may be held liable for the Seller's tax that should have been withheld on the sale. In the event an
agent or Qualified Substitute fails to notify a Buyer of a false Seller's Affidavit or false Qualified Substitute Statement as
may be the case, the agent and/or Qualified Substitute may.be liable for an amount up to the amount of compensation the
agent or Qualified Substitute derived from the transaction. In addition to the above, criminal penalties and other civil
penalties and interest may apply.

PARTIES SHOULD CONSULT WITH QUALIFIED PROFESSIONALS. Foreign Sellers and Buyers dealing with
transactions involving Foreign Sellers should consult with the appropriate professional, i.e. an accountant and/or attorney.
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NOTICE TO SELLER: If you need any assistance to understand the Foreign Investment in Real Property Act and
its application to you, please consult with your own tax advisor. Real estate Brokers are not permitted to give
advice with respect to such matters.

Section 1445 of the Internal Revenue Code provides that a-Buyer of United States real property must withhold tax
if Seller is a foreign person. To inform Buyer that withholding of tax is not required upon the disposition of the
Property described below, the undersigned Seller executes this Affidavit. Seller understands that this certification
may be disclosed to the Internal Revenue Service by Buyer and that any false statement may be punished by fine,
imprisonment or both. '

This Affidavit is executed in connection with the sale of the following Property:

4752 Diamante Ct. ' - Las Cruces 88012

Address S City Zip Code

Lot 140, Block C, L.os Enamorados Estates Replat #2

Legal Description - )

or see metes and bounds description attached as Exhibit. S gL Dona Ana County, New Mexico.
INDIVIDUAL SELLER

1. Iam nota Foreign Person for purposes of United States income taxation.

2. My United States taxpayer identification number (Social Securify Number) is:

3. My home address is:

Under p}enalAtiesvof -'perjury I declare that 1 »h'avevexamined this certification and to the best of my vknowledge and belief, it
is true, correct, and complete.

Name of Individual Seller

Signaturc

Date , _ Time

REALTORS® Association of New Mexico (RANM) makes no warrdnty of the legal effectiveness or validity of this form and disclaims any liability for damages
resulting from its use. By use of this form the parties agree to the limitations set forth in this paragraph. The parties hereby release RANM, the real estate brokers,
| their agents and employees from .any liability arising out of the use of this form. You should consult your attomey with regards to the effectiveness, validity, or
consequences of any use of this form. The use of this form is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership
mark which may be used only by real estate licensees who are members of the National ‘Association of REALTORS® and who subscribe to the Association's strict
Code of Ethics. :

RANM Form 2303 (2010) Page 1 of 2 ©2005 REALTORS® Association of New Mexico
Interational Realty Plus New Mexico 1705 N Valley Dr Ste 1 Las Cruces, NM 88007
Phone: 575-650-0995 Fax: 575-524-4252 Lance Swarengin Untitled

Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026



) =
L REALTO_RS@ ASSQC‘IATION OF NEW MEXICO
AFFIDAVIT -- NON-FOREIGN SELLER - 2010
ENTITY SELLER

L ("Seller")
is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as those terms are defined in the Internal
Revenue Code and Income Tax Regulations).

2. Seller's United States employer identification number is

3. Seller's office address is

4. If a corporation, Seller's place of incorporation is
Under penalties of perjury, I declare that to the best of my knowledge and belief, the statements in this Affidavit are true
correct, and complete, and that I have authority to sign this document on behalf of Seller.

Name of Entity

By

Its

Date Time

Buyer or Qualified Substitute, as applicable, must retain this Affidavit and make it available to the Internal Revenue
Service upon request.

NOTICE TO SELLER OR BUYER: An affidavit should be signed by each individual or entity seller to whom or to
which it applies. Any questions relating to the legal sufficiency of this form, or to whether it applies to a particular
transaction, or to the definition of any of the terms used, should be referred to a certified public accountant, attorney, or
other professional tax advisor, or to the Internal Revenue Service.

Received by [_] Buyer [ ] Qualified Substitute

Slgnature

{‘(3 OC Z/QS C\/Wc,eg B(j \—&\"(QX\(G VV\()O(‘-C - '/ / Date Time
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This form is neither a disclosure nor a warranty concerning any specific property.

Mold is everywhere. It is a natural part of the Earth's environment.

Many types of mold can cause reactions in people, varying from mild allergic reactions (runny nose, itchy eyes) all the
way to critical and life threatening conditions, such as brain damage, hemorrhaging and cancer. The way in which people
" react to exposure to-mold depends on a number of factors, including their age, genetic make-up and overall health or
physical condition: Even the same individual may react differently to similar exposures under different conditions. Not all
~ molds are "toxic" (or poisonous). Indeed, only a few species of mold-are toxic, the most notorious being Stachybotrys.
‘These molds are known to produce "mycotoxins" under certain conditions. ("Myco" means "mold," and "toxin" means
"poison.") Exposure to mycotoxins may cause a more serious health reaction.

© . When conditions are right for mold spores to germinate, a mold infestation may develop in a home. Once mold becomes

problem, it often spreads rapidly. At this point, it can cause serious medical consequences to people who are exposed to
it as well as structural damage to the property.

“Mold needs certain things to develop into a mold infestation: water, food and time. The "food" most likely to be involved

“in a mold- infestations is cellulose-based building materials, including,.but not limited to, wallboard, sheetrock, ceiling
- - tile, carpet and other similar items. When these building materials are exposed to water, especially if they are saturated, a

‘mbold infestations may result, and may begin as little as 24 hours after exposure of the mold to a source of food and
moisture. .

*.A Buyer inspecting a property for purchase should look for any signs of water damage, which can be an indication of a
* . possible mold infestation. The Buyer should be aware that some areas of water damage may be hidden, such as in the
- ceiling of a wall. These areas are difficult or impossible to locate with even the most prudent and thorough inspections. If
there are such hidden areas of water damage, a mold infestation problem may be hidden in a property and not readily
‘detectable.

~Inspections done by most general house inspectors include reporting visible signs of leaks and moisture, not the presence
of mold or mold spores. Real estate Brokers and their agents are not qualified to recognize, identify or advise on the
subject of molds. Sellers have an obligation to disclose known problems with their property. Inspectors inspect only
within the terms of their contract, which may not include a mold inspection. Licensed real estate Brokers must disclose
adverse material facts actually known by them.

‘A mold infestation may be present that has not been discovered by and is not known by any of these people.
Ifa B’uyer has additional concerns about mold and toxic mold; the Broker involved in this transaction recommends that

the Buyer research this issue personally, and consult with an environmental professional for additional advice and
recommendations, and testing, if appropriate.

City of Las Cruces

Buyer , Date Time
= By Terrence Moore-City Manager Z / (’/‘7 .
Buyer\ ' 7/ Dte Time

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages
resulting from its use. By use of this form the parties agree to the limitations set forth ini this paragraph. The parties hereby release RANM, the real estate brokers,
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mark wpgtlllx may be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to the Association's strict
Code o! ics. ’

RANM Form 2309 (2010) Page 1 of 1 ©2005 REALTORS® Association of New Mexico
International Realty Plus New Mexico 1705 N Valley Dr Ste 1 Las Cruces, NM 88007 : i
Phone: 575-650-0995 Fax: 575-524-4252 Lance Swarengin : Untitled

Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipLogix.com



I e f 299
A

REALTOR®

REALTORS® ASSOCIATION OF NEW MEXICO
INFORMATION SHEET - EARNEST MONEY DISPUTE - 2010

UNLESS ACTING ON THEIR OWN BEHALF, BROKERS ARE NOT A PARTY TO A REAL
ESTATE TRANSACTION AND MAY NOT REPRESENT EITHER THE BUYER OR THE SELLER
TO SETTLE ANY EARNEST MONEY DISPUTE. PARTIES TO ALL EARNEST MONEY DISPUTES

ARE URGED TO CONSULT A LICENSED ATTORNEY TO FULLY UNDERSTAND THEIR
RIGHTS AND REMEDIES.

1. Unless otherwise specified, earnest money is funds in the form of cash, wire transfer, check or other
negotiable security instrument that is placed in the custody of a Broker or a title company authorized to do
business in New Mexico and is deposited into their respective trust account. Earnest money is evidence of the
Buyer's good faith intentions to complete a real estate transaction and shall be held by the holder of the funds as
a credit to the Buyer until the conclusion of the transaction.

2. In the event of any controversy that may arise regarding the distribution of the earnest money the holder of
the earnest money shall not be required to take any-action or distribute the earnest money unless the Buyer and
the Seller have a written agreement detailing the disbursement of the funds.

3. If Buyer and Seller have signed an agreement to mediate, they have agreed to make a good faith effort to
resolve their dispute. Mediation is a process in which one or more neutral third party mediators, who are skilled
in negotiating, assist disputing parties to reach-an agreement. In agreeing to mediate both parties retain the right
to pursue other legal remedies. If you cannot reach an agreement, you are free to arbitrate or litigate the dispute
as if the mediation never took place.

4. Both Buyer and Seller, in the interest of time and expense, may agree to submit to arbitration and to jointly
share the cost of such arbitration. Both parties acknowledge and agree that the results of arbitration are legally
binding to both parties. The results are final and may not be appealed to another jurisdiction.

5. In the event of a controversy, the holder of the eamest money may choose to take no action, or may choose
to file an interpleader action. Interpleader is a legal proceeding whereby the holder of the earnest money names
the Buyer and the Seller as defendants and deposits the funds in question with an appropriate court. The court
holds the funds and distributes the funds only after a legal determination is made by the court. The prevailing
party and the holder of the earnest money are entitled to request. recovery of all courts costs and reasonable
attorneys' fees related to the dispute from the non-prevailing party. '

6. Either Buyer or Seller may submit a claim to an appropriate court. In addition to the final judgment, the

prevailing party in any such litigation is entitled to request recovery of all court costs and reasonable attorneys'
fees from the non-prevailing party.
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- » What is Mediation? Mediation is a process in which one or more neutral third party mediators, who are skilled in
negotiating, assist disputing parties to reach an agreement. Mediators do not render a win/lose decision as a judge or an
arbitrator. Rather, mediators help you to arrive at a solution that all parties can accept. When everyone has agreed on a

- solution, all parties sign a written agreement; then the parties are legally bound to abide by its terms.

. » What Are the Benefits of Mediation? Mediation can help reduce tension between parties and enable you to preserve
- a viable, working relationship. In mediation, you retain control over the outcome of the dispute. You decide your own
priorities, and on which items you may be willing to. compromise in order to achieve your most important goals. The
_other parties-can do.the same prioritizing; everyone:can come out ahead. In arbitration or litigation, a third party will
- .make the decision for you. Someone will win and someone will lose.

» Do1.Have to Mediate? If you have signed an-agreement to mediate, you have agreed to make a good faith effort to
resolve your-dispute. However, in agreeing to. mediate both parties also retain the right to pursue other legal remedies. If
-you cannot reach an agreement, you are free to arbitrate or litigate the dispute as if the mediation never took place.

» Is Mediation Confidential? Mediation sessions _are - private. Because successful mediation requires open
- communications, all written and oral communications ‘will be treated as privileged. The parties agree not to admit
evidence of settlement discussions in court proceedings or to call the mediator as a witness. The mediator will not
“disclose anything discussed in mediation to anyone :except the parties without their consent unless required to do so by
law.

~» DoJ:Neéd-An Attorney? Mediation ‘does not.require theassistance of an attorney, but mediators welcome the
assistance of the parties' lawyers when needed to explain.to their clients their legal rights and obligations, and the effect
of any proposed agreement.

'» How Long Does Mediation Take? Mediation is faster than litigation. Most mediation sessions can be completed in a
day or less. A lawsuit can take anywhere from several months to several years to be decided.

» Is Mediation Expensive? Mediation is considerably less expensive than litigation, and the cost is usually shared by
the parties equally. :

» Where Do I Find a Mediator? Most communities have professional mediators who will provide this service for a
fee. Consult your local telephone directory yellow pages for a listing of mediation services.

REALTORS® Association of New Mexico (RANM) makes no warranty of the legal effectiveness or validity of this form and disclaims any liability for damages
resulting from its use.. By use of this form the parties agree to the limitations set forth in’ this paragraph. The parties hereby release RANM, the real estate brokers,
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For Your Protection:
Get a Home Inspection

Why a Buyer Needs a Home Inspection

A home inspection gives the buyer more detailed information about the overall condition of the home prior
to purchase. In a home inspection, a qualified inspector takes an in-depth, unbiased look at your potential
» new home to:

v Evaluate the physical condition: structure, construction, and mechanical systems;

v Identify items that need to be repaired or replaced; and

v Estimate the remaining usefu! life of the major systems, equipment, structure, and finishes.

: § Appraisals are Different from Home Inspections

, } An appraisal is different from a home inspection. Appraisals aré for lenders; home inspections are for buyers.
An appraisal is required to:

v Estimate the market value of a house;
v Make sure that the house meets FHA minimum property’ standards/requurements and
v Make sure that the property is marketable.

! FHA Does Not Guarantee the Value or Condition of your Potential New Home

.t Ifyoufind problems with your new home after closing, FHA can not give or lend you money for repairs,
= 5 : and FHA can not buy the home back from you. That is why it is so important for you, the buyer, to get

i an independent home inspection. Ask a qualified home inspector to-inspect your potential new home
and give you the information you need to make a wise decision.

‘ Radon Gas Testing

The United States Environmental Protection Agency and the Surgeon General of the United States have
recommended that all houses should be tested for radon. For more information on radon testing, call the
toll-free National Radon Information Line at 1-800-SOS-Radon-or 1-800-767-7236. As with a home inspection,
if you decide to test for radon, you may do so before signing your contract, or you may do so after signing the
contract as long as your contract states the sale of the home depends on your satisfaction with the results of
the radon test.

Be an Informed Buyer

It is your responsibility to be an informed buyer. Be sure that what you buy is satisfactory in every respect. You
have the right to carefully examine your potential new home with a qualified home inspector. You may

arrange to do so before signing your contract, or may do so after: sngnmg the contract as long as your contract
states that the sale of the home depends on the inspection. ’

HUD-92564-CN (6/08

International Realty Plus New Mexico 1705 N Valley Dr Ste 1 Las Cruces, NM 88007
Phone: 575-650-0995 Fax: 575-524-4252 Lance Swarengin
Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipform.com

OMB Approval No: 2502-0538




