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% City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
tem#_6 Ordinance/Resolution#_10-191 Council District: ___

For Meeting of February 2, 2010
(Adoption Date)

TITLE: A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES POLICE
DEPARTMENT TO ACCEPT THE $37,500 AS ITS PORTION OF A CONSORTIUM OF
POLICE DEPARTMENTS GRANT FROM THE U. S. DEPARTMENT OF JUSTICE,
BUREAU OF JUSTICE ASSISTANCE, AS A PASS THROUGH GRANT FROM LUNA
COUNTY SHERIFF’S DEPARTMENT, TO RATIFY THE CITY MANAGER’S SIGNATURE
ON THE MEMORANDUM OF UNDERSTANDING BETWEEN LUNA COUNTY
SHERIFF’S OFFICE AND THE CITY OF LAS CRUCES AND ITS POLICE DEPARTMENT
AND TO ADJUST THE FY 2010 BUDGET.

PURPOSE(S) OF ACTION: To accept from the Luna County Sheriff's Office $37,500 in
grant funds to be distributed to the Las Cruces Police Department as a pass through grant
received from the U. S. Department of Justice, Bureau of Justice Assistance awarded to
Luna County. A local cash match of $30.00 will be allocated from Police Department
General Funds.

/
Name of Drafter: / Department: Phone:

Robin L. Rice Finance/ Grants Admin Office (575) 541-2104
Department | Signature / Phone Department Signature nPhone
Police é{ (575) Budget % / %g\é (575)
Department 528-4200 / 541-2300

/ Assistant City / (575)
Manager AN Qra—1 541-2271
B (575) { % 0 (575)
| Legal 741/%%/%% 541-2128 | City Manager _|{ — __—1541-2076
v ¥ “

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: The Congressional
Selected Awards Program, administered by the Bureau of Justice Assistance, awarded to
the Luna County Sheriffs Department, of which the Las Cruces Police Department
received $37,500, helps improve the functioning of the criminal justice system, provide
assistance to victims of crime, and/or prevent and combat juvenile delinquency.

Funds awarded will be used to upgrade existing cellular telephones to be used by the Las
Cruces Police Department in an investigative role. The capabilities of these devices are
vital to support operations for law enforcement. The upgraded capabilities will allow officers
from LCPD to interact with officers from the region to: share information amongst agencies;
access to intelligence and file information and share the same; immediate access to crime
information centers: access to booking photographs for suspect identification; access to
automatic fingerprint identification systems; Global maps; Gang-net; and other vital
information supporting the Criminal Investigations Division.

(Continue on additional sheets as required)
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The local match of $30.00 will be met from the Police Department General Funds.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount

Department of Justice Revenue: | $37,500.00 $37,500.00
24140280-551021-37013

Expenditures: 24147440-730200-
37013; 24147440-722190-37013

1.  Resolution

2.  Exhibit “A” - Grant Award Package

3 Exhibit “B" - Memorandum of Understanding between the City of Las Cruces and
Luna County Sheriff's Department

4. Exhibit “C” - Budget Adjustment

OPTIONS / ALTERNATIVES:

1. Approve the Resolution and authorize the Las Cruces Police Department to accept
grant funding from the Bureau of Justice Assistance Grant as a pass through from
Luna County Sheriff's Department to purchase the items requested, to approve the
City Manager’s signature on the Memorandum of Understanding with Luna County,
and to adjust the FY 2010 budget

2. Do not approve the Resolution and the Las Cruces Police Department will return the
funding for deobligation to Luna County Sheriff s Department and not purchase
needed upgrades.

3. Amend the request and return to the Grants Administration Office.

(Continue on additional sheets as required)
Rev. 09/2008
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RESOLUTION NO. _10-191

A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES POLICE
DEPARTMENT TO ACCEPT THE $37,500 AS ITS PORTION OF A
CONSORTIUM OF POLICE DEPARTMENTS GRANT FROM THE U. S.
DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE ASSISTANCE, AS A
PASS THROUGH GRANT FROM LUNA COUNTY SHERIFF’S DEPARTMENT,
TO RATIFY THE CITY MANAGER’S SIGNATURE ON THE MEMORANDUM
OF UNDERSTANDING BETWEEN LUNA COUNTY SHERIFF’S OFFICE AND
THE CITY OF LAS CRUCES AND ITS POLICE DEPARTMENT AND TO
ADJUST THE FY 2010 BUDGET.

The City Council is informed that:

WHEREAS, the U.S. Department of Justice, Bureau of Justice Assistance
announced the award of formulaic grant funding under CFDA #16.753, Congressionally
Selected Awards Program to the Southwest New Mexico Border Law Enforcement

Alliance, managed by the Luna County Sheriff’s Department; and

WHEREAS, the Las Cruces Police Department, received notice of award for
$37,500 in grant funds; and

WHEREAS, these grant funds, will be used to upgrade existing cellular
telephones which will be used by the Las Cruces Police Department in an investigative
role. The capabilities of these devices are vital to support operations for law enforcement.
The upgraded capabilities will allow officers from LCPD to interact with officers from
the region to: share information amongst agencies; access to intelligence and file
information and share the same; immediate access to crime information centers; access to
booking photographs for suspect identification; access to automatic fingerprint
identification systems; Global maps; Gang-net; and other vital information supporting the

Criminal Investigations Division.
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NOW, THEREFORE, Be it resolved by the governing body of the City of Las
Cruces that:

)

THAT, the Las Cruces Police Department is authorized to accept the grant award
for $37,500 from the U.S. Department of Justice, Bureau of Justice Assistance,
Congressional Selected Awards Program through the Luna County Sheriff’s Department
as indicated in the grant award package Exhibit “A” ; and

an

THAT, the City Manager’s signature is accepted on the Memorandum of
Understanding between Las Cruces Police Department and Luna County Sheriff’s Office
indicating the roles of each entity, as designated in Exhibit “B”;

(1D

THAT, the grant application requires a $30.00 cash match which will be
expended from the Police Department General Fund, on the part of the City of Las

Cruces Police Department; and

av)

THAT, the City of Las Cruces FY 2010 Budget is hereby adjusted as designated
in Exhibit “C” attached hereto and made a part of this resolution; and

W)
THE City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.
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DONE AND APPROVED this 2" day of February, 2010

APPROVED:
Mayor
ATTEST: VOTE:
Mayor Miyagishima:
Councillor Silva:
City Clerk Councillor Connor:
Councillor Pedroza:
(SEAL) Councillor Small:
Councillor Sorg:
Councillor Thomas:
Moved by:
Seconded by:
Approved as to Form:

% D Lorenidl

M ity Attorriey

i
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Grant Acceptance Package

Acceptance Verification and Signature

Opportunity Title: Southwest New Mexico Border Law Enforcement
Alliance Grant 2009-G897-NM-DD

Offering Agency: U.S. Department of Justice through Luna County
Opportunity Number:

Approximate Value Requested: $37,530

Opportunity Closing Date:

Requesting Agency/Department: ~ Las Cruces Police Department

GAO — Grant Writer: Robin L. Rice

SUPPORT INFORMATION:

The attached MOU with Luna County outlines the obligations for both Luna County and the City
of Las Cruces in respect to the $37,500 allocated to the City of Las Cruces in support of the
Southwest New Mexico Border Law Enforcement Alliance Grant 2009-G897-NM-DD, as
awarded to Luna County by the Department of Justice. The MOU is in anticipation of receiving
the grant funding notice from Luna County. Once the notification is given by Luna County of the
grant award, we will be taking this to Council.

This grant will be used to upgrade existing cellular phones to be used by the Las Cruces Police
Department Criminal Investigations Division, who does not have access to critical information
available by MDT. This will be used to share vital information across jurisdictions and
immediate access the crime information.

OPTIONS

1. Agree with request to accept the MOU. Affirmed by signature below.
Package to be returned to GAO, Grant Writer.

2. Disagree, application will not be submitted. Unsigned package to be returned
to GAO, Grant Writer.

Terrence Moore, City Manager

//&//ﬂ
/7

CMP #2.2 Effective 9/20/04: The City M may authorize the application for any grant with these exceptions:

The grant award is anticipated to be in excess of $50,000 and funding has not been appropriated as part of the current budget.

The acceptance of the grant will require City Council to adjust the current budget to appropriate matching funds.

The grant requirements stipulate that the City will continue to operate and fund the project/program after the grant period is complete.

The grant requirements stipulate that the City enter into a new M dum of Und ding or a Joint Powers Agreement with another entity.

Date
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MEMORANDUM OF UNDERSTANDIN G

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into by
and between the Sheriff of Luna County (“LCSO”) and Chief of Police for Las Cruces
(“LCPD”) for purposes of administration of the Southwest New Mexico Border Law
Enforcement Alliance Grant No. 2009-G8697-NM-DD.

WHEREAS, the sheriff’s of said counties desire to enter into an agreement for the
administration of the grant money awarded by the United States Department of Justice
(“DOJ”); and '

WHEREAS, LCSO applied for and was awarded a grant of Three Hundred
Seventy-five Thousand Dollars ($375,000.00), effective September 1, 2009, through
August 31, 2012, with the proceeds to be divided equally among ten (10) participating
cities and counties, including the parties hereto, thereby entitling each county to Thirty-
seven Thousand Five Hundred Dollars ($37,500.00); and

- WHEREAS, it is necessary that Financial Point of Contact (“FPOC”) be
designated for the grant to take effect and LCSO has the experience and expertise to
serve in that role and all participating cities and counties have agreed to have LCSO serve
as the FPOC for the term of the grant; and

NOW, THEREFORE, in consideration of the covenants and restrictions set forth
below, and in consideration of the benefits to accrue to their residents, the above named
* city or county agrees as follows:

1. TERM. The term of this agreement shall be until LCPD has expended and
been reimbursed for the entirety of its share of the grant, namely, Thirty-seven
Thousand Five Hundred Dollars ($37,500.00), or August 31, 2012, whichever
occurs first. Any party hereto may withdraw from this Agreement with prior
written notification as provided in Paragraph 10 herein.

2. OBLIGATIONS OF LCPD.

A. Itis expressly agreed that LCPD will not seek reimbursement for items not

listed on the original Budget Detail Worksheet, submitted as part of the
-grant application and subsequently approved by the DOJ.

B. In the event LCPD wishes to amend, modify or deviate from the original
Budget Detail Worksheet, LCPD will submit a written request to the
LCSO employee assigned to the project, and identified below, in advance
of making any such purchase incurring any expense and will await
notification of approval, if granted, from LCSO prior to seeking
reimbursement for any items not contained in the original Budge Detail
Worksheet.

C. Itis expressly agreed and certification is made thereto that all purchases
made or expenses incurred by LCPD for which reimbursement is sought
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will be in compliance with the New Mexico Procurement Code, Sections
13-1-28 through 13-1-199, NMSA 1978.

D. Prior to undertaking any special operations for which reimbursement of
expenses will be sought, an operational plan will be submitted to and
accepted by LCSO. ’

E. Upon completion of any special operations for which reimbursement of
expenses will be sought, after-action reports will be prepared for
submission with the reimbursement request.

F. Prior to attending or participating in any training exercise or class, the
NMLEA course title and number, if any, or any other accreditation
information will be submitted to and accepted by LCSO.

G. Itis expressly agreed and certification is made thereto that LCPD will
comply with the guidelines and Special DOJ Instructions for this grant
when purchasing items or incurring expenses for which reimbursement
under this grant is sought, including but not limited to equipment, salary,
wages, fringe benefits and training.

H. Prior to seeking reimbursement under this grant, LCPD will verify
compliance with the aforementioned requirements as well as all other
applicable statutes and regulations and shall so state in the transmittal
letter sent to LCSO for reimbursement.

I. 'When seeking reimbursement under this grant, LCPD will include all
required or necessary supporting documentation for each request for
which reimbursement is sought.

1) For purchases of equipment, supporting documentation includes
the purchase order, requisition order or invoice and proof of
payment.

i1) For expenses incurred for training, wages, salary, overtime, travel
expenses or benefits, supporting documentation includes the
operational plan, if any, after-action reports, if any, NMLEA
course title and number.

J. LCPD will also submit all required reports, progress questionnaires and
other information requested by LCSO in connection with the
administration of this grant.

OBLIGATIONS OF LCSO

A. LCSO will designate one employee who shall have primary responsibility
to administer of this grant and to serve as the contact point at LCSO for all
matters relating to the grant.

B. LSCO will timely submit all reimbursement requests, which meet the
requirements of the grant and those contained herein, for approval and

" payment via electronic submission. LCSO will strive for a 48 hour
turnaround from the time a reimbursement request is received until it is
submitted for approval and payment.

C. Payment of approved reimbursement requests can be received as soon as
four (4) working days after submission for approval and payment, but the
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actual time is beyond the control of LCSO. However, LCSO will track all
pending submissions and, when necessary, undertake all reasonable
actions in following-up on any delayed requests.

LCSO will timely notify LCPD of receipt of all payments on
reimbursement requests and will make timely payment, generally within
forty-eight (48) ours of receipt by the Luna County Treasurer.

LCSO will keep LCPD informed of any significant or substantive
developments relating to the grant in general or to LCPD’s allocation
specifically.

LCSO will produce and deliver quarterly reports on the overall status of
the grant as well as LCPD’s allocation.

LCSO will timely submit any requests for deviation from LCPD’s original
Budget Detail Worksheet and will diligently follow-up on all such
requests.

LCSO will provide assistance in educating, training or otherwise assisting
LCPD with compliance with all grant requirements and those contained
herein and in the submission of reimbursement requests.

LCSO will maintain complete records of the grant administration and all
reimbursement requests, payments and budget deviations, if any, for the
duration of the grant and for seven (7) years after termination and will
provide, at no cost, copies of all reports and files, upon request.

LCSO will assist LCPD in the event any questions, concerns or problems
arise with pending reimbursement requests or past reimbursement

payments.

. ALLOCATION OF LIABILITIES:

A.

Each party shall be solely responsible for fiscal or other sanctions,
penalties, or fines occasioned as a result of on in relation to their allocation
under this grant and submissions and receipt of reimbursements and for
any other of its own violations or alleged violations of requirements
applicable to this grant or performance of this Agreement and for
providing for its own legal defense, if necessary.

In the event repayment or return of and reimbursement payment is
required, LCPD will be solely liable and responsible for repayment thereof
and it is expressly agreed that neither LCPD nor the City of Las Cruces
shall have recourse or cause of action against LCSO, Luna County or its
employees, officers and agents..

Each party shall be solely liable for its own acts or failure to act in
accordance with this Agreement, subject to the immunities and limitations
of the New Mexico Tort Claims Act.

. SOVEREIGN IMMUNITY: By entering into this Agreement, LCPD and the

City of Las Cruces and LCSO and Luna County and its “public employees” as
defined in the New Mexico Tort Claims Act, supra, do not waive any defense,
and do not waive any limitation of liability pursuant to law. No provision in
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the Agreement modifies or waives any provision of the New Mexico Tort
Claims Act, NMSA 1978 §41-4-1 et seq.

SEVERABILITY OF PROVISIONS: If any provision of this agreement is
held invalid, the remainder of this Agreement shall not be affected hereby and
such remainder would constitute the Agreement. The Agreement would
continue unless the provision held invalid was such as to make the fulfillment
of the majority of the purpose of the Agreement impossible.

TERMINATION OF THIS AGREEMENT: If any party to this Agreement
desires to terminate its interest in or withdraw from this Agreement, it may do

so by giving thirty (30) days’ advance, written notice to the other party.

AGREEMENT BINDING: This Agreément is binding upon the respective
parties, their official employees and agents as the case may be.

AMENDMENTS TO BE IN WRITING: This Agreement shall not be altered,
modified or amended except by written instrument signed by the parties to this
Agreement.

ADDRESS FOR NOTICE: Notices required under this Agreement shall not
be altered, modified or amended except by written notice to the other parties
at the following addresses: :

LCSO LCPD

Attn: Lt. Allen Carter Attn: Chief Harry Romero
Lt. John Mooradian

116 E. Poplar St. 217 E. Picacho Ave.
Deming, NM 88030 Las Cruces, NM 88001
(575) 546-2655 (575) 528-4135
acarter@lunacountynm.us (575) 526-0765

PARAGRAPH HEADINGS: Paragraph headings are for convenience and
reference and are not intended to limit the scope of any provision of this
Agreement.

THIRD-PARTY BENEFICIARY. It is specifically agreed between the
parties executing this Agreement that it is not intended by any of the
provisions of any part of the Agreement to create in the public or any member
thereof a third-party beneficiary or to authorize anyone not a party to the
agreement to maintain a suit(s) for wrongful death(s), injury(ies) to person(s),
damage(s) to property(ies) and/or any claim(s) and/or cause(s) of action
whatsoever pursuant to the provisions of this agreement.

NO PERSONAL LIABILITY: Except as provided by law for misconduct
outside the course and scope of employment, no elected official, appointed
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official, employee, servant, agent or law enforcement officer of the County
shall be held personally liable under this Agreement because of its
enforcement or attempted enforcement.

IN WITNESS WHEREOF, the following counties have caused this Agreement to
be duly executed and in their behalf and their seal to be hereunto official and
attested, as of the date indicated below.

City of Las Cruces - LCSO

B By H

Te ‘ Raymond obos,

City Manager Luna County Sheri

Attest: @m ﬂa/a/ Attest: F&EOA (K= S t (
v picey: 3-30-20 G (omm Gopires O363-20tl
Dated: | - (I/&O 10 ‘ Dated: | ;/9@ IJ_OOG\
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EXHIBIT "C"
CITY OF LAS CRUCES
ADOPTED BUDGET FY 2009/2010 Page 1 of 2
FUND DIVISION FUND TYPE
Dept of Justice Programs Police Special Revenue
Fund 2470
FY 2008/09 | FY 2009/10 FY 2009/10
Prelim Actual*]  Adopted Adjustment Adjusted
RESOURCES
Beginning Balance $ 215,466 362,029 (156,012) 206,017
IReEVENUES
COPS Tech Grant
13210 COPS 2005 Tech Grant 2005-CKWX-0257 $ 93,123 14,288 14,288
37004 COPS 2007 Tech Grant 2007-CKWX-0047 1,240 569,063 569,063
552014 NMSU 2007 Tech Grant 0 9,484 9,484
553002 Dona Ana County 2007 Tech Grant 0 68,287 68,287
554010 Town of Mesilla 2007 Tech Grant 0 5,690 5,690
554011 Sunland Park 2007 Tech Grant 0 13,278 13,278
554012 Village of Hatch 2007 Tech Grant 0 1,897 1,897
554999 Village of Chaparral 2007 Tech Grant 0 1,897 1,897
COPS Interoperability Tech Grant
COPS Interoperability 2005-INWX-0014 46,697 105,077 105,077
552014 NMSU 2005 Interoperability 2,345 1,751 1,751
553002 Dona Ana County 2005 Interoperability 1,315 12,609 12,609
554010 Town of Mesilla 2005 Interoperability 957 1,051 1,051
554011 Sunland Park 2005 Interoperability 1,554 2,452 2,452
554012 Village of Hatch 2005 Interoperability 0 350 350
554999 Village of Chaparral 2005 Interoperability 359 350 350
Bulletproof Vests
13300 DOJ Bulletproof Vest 2005-BUBX-05027165 0 0 0
13301 DOJ Bulletproof Vest 2007-BUBX-05027165 6,887 8,379 8,379
13302 DOJ Bulletproof Vest 2010 0 24,600 24,600
Edward Byrnes Memorial
Ed Byrnes Memorial 2005-DJBX-0777 8,813 0 0
Ed Byrnes Memorial 2006-DJBX-1020 0 0 0
Ed Bymes Memorial 2007-DJBX-1021 42,964 0 0
13220 Ed Byrnes Memorial 2008-CJBX-0424 8,204 28,927 28,927
Ed Byrnes Grant 0 106,409 106,409
G.REA.T.
G.R.E.A.T. Program 2007-JVFX-0304 5,497 0 0
Department of Justice Grant
37013 DOJ Award 2009 0 0 37,500 37,500
[Total Revenues $ 219,955 975,839 37,500 1,013,339
Total Resources $ 435,421 1,337,868 (118,512) 1,219,356
|IEXPENDITURES
COPS Grants
13210 COPS 2005 Tech Grant 2005-CKWX-0257 $ 93,122 14,288 14,288
37004 COPS 2007 Tech Grant 2007-CKWX-0047 1,653 758,751 758,751
COPS Interoperability 2005-INWX-0014 62,264 208,357 208,357
Total COPS Grants $ 157,039 981,396 0 981,396
Bullet Proof Vests Grant
13300 DOJ Bulletproof Vest 2005-BUBX-05027165 $ 0 0 0
13301 DOJ Bulletproof Vest 2007-BUBX-05027165 6,887 8,379 8,379
13302 DOJ Bulletproof Vest 2010 0 24,600 24,600
Total Bullet Proof Vests Grant $ 6,887 32,979 0 32,979

*Preliminary Actual as of 11/16/09.
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EXHIBIT "C" CONTINUED

CITY OF LAS CRUCES
ADOPTED BUDGET FY 2009/2010 Page 2 of 2
FUND DIVISION FUND TYPE
Dept of Justice Programs Police Special Revenue
Fund 2470
FY 2008/09 FY 2009/10 FY 2009/10
Prelim Actual*] Adopted Adjustment Adjusted
Edward Byrne Memorial Grants
Ed Bymes Memorial 2005-DJBX-0777 $ 8,813 0 0
Ed Bymes Memorial 2006-DJBX-1020 0 0 0
Ed Byrmes Memorial 2007-DJBX-1021 42,964 0 0
13220 Ed Bymes Memorial 2008-CJBX-0424 8,204 28,927 28,927
Byrne Grant CLC 0 103,809 103,809
Byrne Grant Juvenile Citation 0 2,600 2,600
Total Ed Byrne Memorial Grants $ 59,981 135,336 0 136,336
Org 24147320 G.R.E.A.T. 2007
Salaries $ 34 0 0
Operating 5,463 0 0
Total Org 24147240 $ 5,497 0 0 0
Department of Justice Grant
37013 DOJ Award 2009 $ 0 0 37,500 37,500
Total Department of Justice Grant $ 0 0 37,500 37,500
Total Expenditures $ 229,404 1,149,711 37,500 1,187,211
IOTHER FINANCING SOURCES (USES)
Transfer from Fund 1000 - General Fund (Match) $ 0 0 0
Total Other Financing Sources (Uses) $ 0 0 0 0
{|ENDING BALANCE $ 206,017 188,157 (156,012) 32,145

*Preliminary Actual as of 11/16/09.



