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Gity of Las Gruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item #_3 Ordinance/Resolution# 233 Council District: 4

For Meeting of January 25, 2010
(Adoption Date)

TITLE: AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2 (COMMERCIAL
MEDIUM INTENSITY) TO C-3C (COMMERCIAL HIGH INTENSITY-CONDITIONAL) FOR 4.080
+/- ACRES LOCATED AT 1886 W. PICACHO AVENUE. THE PURPOSE OF THE ZONE
CHANGE IS TO ALLOW THE USE OF A BUS TERMINAL ON THE SUBJECT PROPERTY.
THE ZONE CHANGE WILL BRING THE PROPERTY INTO COMPLIANCE WITH THE 2001
ZONING CODE, AS AMENDED. SUBMITTED BY FIESTA PROPERTIES ON BEHALF OF
BILLIE RUTH RITTER SIMPSON, PROPERTY OWNER. (22801).

PURPOSE(S) OF ACTION: Approval of a zone change that will facilitate the use of a bus
terminal on the subject property and bring the subject property into compliance with the 2001
Zoning Code, as amended.

Name of Drafter: Department: Phone: 528-3204
Adam Ochoa Aﬁ Community Development
Department | Signature Phone Department Signature Phone

Assistant City /£

Community Budget 7/ . /Z//
Development (\JZ,% WY\) 528-3066 M/W 541-2107
\
N\

Manager ;< | 541-2271
Legal Mﬂ/‘" 541-2128 | City Manager ( / %076

T N—" 7,
R

7/

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORé:/

The property owner, Billie Ruth Ritter Simpson, is requesting a zone change from C-2
(Commercial Medium Intensity) to C-3C (Commercial High Intensity — Conditional) for a property
4.080 +/- acres in size located at 1886 W. Picacho. The zone change will bring the property into
zoning compliance with the 2001 Zoning Code, as amended, for the acreage requirement only.
Parking and landscaping requirements must be addressed for the use of the property for
commercial purposes.

The property currently consists of six (6) different buildings. Four (4) of the buildings are
currently vacant while the other two (2) buildings are currently being used as a truck repair shop
and a fruit and vegetable stand. A portion of the property is also being used as an area for the
storage and sales of mobile homes and manufactured dwelling units.

The canopy of the building being used as the fruit and vegetable stand is encroaching into the
front yard setback of the property and the building on the north-west rear part of the property
being used as the truck repair shop is encroaching into the rear yard setback of the property as
well. Both buildings were built prior to the 1955 Zoning Code when setbacks were first proposed
and enforced in the City of Las Cruces. Because of this, these buildings are considered to be
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non-conforming structures and are not required to come into zoning compliance at this time.

The formally vacant southwest building on the subject property is the building for the bus
terminal.

The subject property is located along W. Picacho Avenue. The Metropolitan Planning
Organization (MPO) has classified W. Picacho Avenue as an existing Principal Arterial roadway.
The property has access to W. Picacho Avenue with five (5) ingress and egress locations all
along the southern boundary of the subject property. A bus shelter is located directly across the
street of the subject property on W. Picacho Avenue. There are no trails present within the
general area.

The subject property currently functions as a commercial center on two (2) lots. A lot line
currently exists on the northern portion of the property which intersects both of the existing rear
buildings. The applicant will be required to replat the subject property to eliminate the existing
property line and create one (1) lot.

The property contains some existing improved parking area. The multiple land uses on the
subject property require the property to follow the parking requirements for a shopping/business
center. The 2001 Zoning Code, as amended requires shopping/business centers to provide one
(1) parking stall per 200-300 square feet of gross floor area. Therefore, based on the gross floor
area of the existing buildings a range of 34 to 50 parking spaces are required for the entire

subject property. Four (4) of the parking stalls will be required to be Americans with Disability
Act (ADA) compliant.

The parking lot around the bus terminal building was resurfaced and adequate parking was
provided for the new bus terminal. The applicant will also be required to provide four (4) bicycle
parking stalls for the new bus terminal. Whenever any additions or structural modifications are
done to the other existing buildings on the property with a value of $25,000.00 or over, then the
entire subject property will have to come into compliance with the 2001 Zoning Code, as

amended, to provide adequate parking; this includes the truck repair shop and the fruit and
vegetable stand.

The City of Las Cruces Design Standards requires additions or structural modifications to
existing buildings with a value of $25,000.00 or over to provide landscaping. The parking area
determines the amount of landscaping required for the site. A minimum area equal to 15
percent of the total parking area shall be landscaped. For the purpose of landscaping
compliance, the parking area includes the entire tract of land except for the building pad and
fenced-in storage area. Some improvements have been done to the bus terminal building, but

the improvements have not exceeded $25,000 and no additional landscaping is required at this
time.

The property is bordered to the north and west by properties zoned C-2 (Commercial Medium
Intensity) and to the east by properties zoned C-2 (Commercial Medium Intensity) and PUD
(Planned Unit Development) with an underlying zoning of M-1/M-2 (Industrial Standard). No
additional buffering (screening) is required between C-2 and C-3 zoning districts. The property
is also bordered to the south by a major thoroughfare (W. Picacho Avenue). No additional
screening is required along this property line either.
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On October 27, 2009, the Planning and Zoning Commission recommended approval with
conditions for the zone change by a vote of 4-0-0 (two Commissioners absent). Public
discussion took place at the meeting concerning the use of the subject property as a bus
terminal. Public comment was expressed that the new bus terminal will negatively impact the
safety of the area, further increase the traffic problems at that area of Picacho Avenue,
negatively affect the integrity of the neighborhood, and decrease the property values of the
surrounding properties. The applicant presented that the redevelopment of the property was a
positive thing for the neighborhood, and that the use of the bus terminal fits in with the uses
along Picacho Avenue. The applicant proceeded to address most issues that the public had
with the subject property and the proposed zone change. Another member of the public
commented supporting the zone change to allow the new bus terminal.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount
N/A N/A N/A
1. Ordinance
2. Exhibit “A’- Site Plan
3. Exhibit “B”- Findings and Comprehensive Plan Analysis
4. Attachment “A’- Staff Report to the Planning and Zoning Commission for Case 22801
5. Attachment “B”- Minutes from the October 27, 2009 Planning and Zoning Commission
6. Attachment “C”- Letters from the Public
7. Attachment “D’- Vicinity Map

OPTIONS / ALTERNATIVES:

1. Vote YES to approve the Ordinance. This action affirms the Planning and Zoning
Commission recommendation for approval with conditions. The property located at 1886
W. Picacho Avenue will be rezoned from C-2 (Commercial Medium Intensity) to C-3C
(Commercial High Intensity-Conditional).

2. Vote NO to deny the Ordinance. This action reverses the recommendation made by the
Planning and Zoning Commission. The current zoning designation of C-2 (Commercial
Medium intensity) will remain on the property located at 1886 W. Picacho Avenue. The

property will continue to be non-conforming and the use of the bus terminal will not be
allowed on the subject property.

3. Modify the Ordinance and vote YES to approve the modified Ordinance. The Council may
modify the Ordinance by adding conditions as deemed appropriate.

4. Table/Postpone the Ordinance and direct staff accordingly.
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COUNCIL BILL NO. _10-024
ORDINANCE NO. 2553

AN ORDINANCE APPROVING A ZONE CHANGE FROM C-2 (COMMERCIAL
MEDIUM INTENSITY) TO C-3C (COMMERCIAL HIGH INTENSITY-CONDITIONAL)
FOR 4.080 +/- ACRES LOCATED AT 1886 W. PICACHO AVENUE. THE PURPOSE
OF THE ZONE CHANGE IS TO ALLOW THE USE OF A BUS TERMINAL ON THE
SUBJECT PROPERTY. THE ZONE CHANGE WILL BRING THE PROPERTY INTO
COMPLIANCE WITH THE 2001 ZONING CODE, AS AMENDED. SUBMITTED BY
FIESTA PROPERTIES ON BEHALF OF BILLIE RUTH RITTER SIMPSON,
PROPERTY OWNER. (Z2801).

The City Council is informed that:

WHEREAS, Billie Ruth Ritter Simpson, the property owner, has submitted a
request for a zone change from C-2 (Commercial Medium Intensity) to C-3C
(Commercial High Intensity-Conditional) for 4.080 +/- acres located at 1886 W. Picacho
Avenue; and

WHEREAS, the Planning and Zoning Commission, after conducting a public
hearing on October 27, 2009, recommended that said zone change request be
conditionally approved by a vote of 4-0-0 (two Commissioners absent).

NOW, THEREFORE, Be it ordained by the governing body of the City of Las
Cruces:

)

THAT the land more particularly described in Exhibit “A,” attached hereto and
made part of this Ordinance, is hereby zoned C-3C (Commercial High Intensity-
Conditional) for the property located at 1886 W. Picacho Avenue.

(1)

THAT the condition be stipulated as follows:

e The property owner will be required to replat the subject property to
eliminate an underlying property line that runs through the northern portion
of the property. The replat will be required to be submitted before final

action is taken by City Council on this case.
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(1)
THAT the zoning is based on the findings contained in Exhibit “B” (Findings and
Comprehensive Plan Analysis), attached hereto and made part of this Ordinance.
(V)
THAT the zoning of said property be shown accordingly on the City Zoning Atlas.
V)
THAT City staff is hereby authorized to do all deeds necessary in the
accomplishment of the herein above.

DONE AND APPROVED this day of 2010.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:
Councillor Pedroza:
Councillor Small:
Councillor Sorg:
Councillor Thomas:

T

Moved by:

Seconded by:

APPROVED AS TO FORM:

ur/t e

City Attorney
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FINDINGS

1. The subject property encompasses 4.080 +/- acres and is located at 1836 W.
Picacho Avenue.

2. The subject property is currently zoned C-2 (Commercial Medium Intensity).

3. The subject property contains a total of six (6) buildings with four (4) of them
vacant and two (2) currently in use as a truck repair shop and a fruit and
vegetable stand.

4, The zone change request from C-2 (Commercial Medium Intensity) to C-3C
(Commercial High Intensity — Conditional) will bring all the subject property into
compliance with the 2001 Zoning Code, as amended.

5. The subject property has frontage along W. Picacho Avenue, an existing
Principal Arterial roadway as classified by the Metropolitan Planning Organization
(MPO).

6. Adjacent land use and zoning include:

Zoning Land Use
North C-2 Commercial
South C-2 Commercial
East C-2/PUD Commercial/Multi-Family Dwelling
West C-2 Commercial/Vacant
7. The request is consistent with the following sections of the City of Las Cruces

Comprehensive Plan:

Land Use Element, Goal 1 (Land Uses)

Policy 1 5.3 High intensity commercial use shall be defined as those commercial uses
which generate retail, service, and wholesale activities within a specific sector
within the City. High intensity commercial use and centers shall generally
serve a population of 15,000 to 85,000 people and shall be established
according to the following criteria:

a. Generally 5,000 but not to exceed 75,000 gross square feet shall be
permitted for a high intensity commercial use, with generally 200,000 square
feet permitted for a high intensity commercial center. A high intensity
commercial center becomes a regional commercial use when the center
contains one anchor store greater than 75,000 gross square feet.

b. High intensity commercial uses and centers shall be located at the
intersection of minor arterial streets, or any intersection with a major arterial
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street. Mid-block locations shall be considered on a case-by-case basis:
criteria shall include street capacity, distance from an intersection where
appropriate, accessibility and shared vehicular access with other uses where

appropriate, and consideration of the level of traffic and environmental
impacts.

c. The City shall pursue multi-modal access standards (auto, bicycle, and
pedestrian transit) for high intensity commercial use and centers.

d. High intensity commercial development shall address the following urban
design criteria: compatibility to adjacent development in terms of architectural
design, height/density, and the provision of landscaping for site screening,
parking, and loading areas. Architectural and landscaping standards for high

intensity commercial use shall be established in the Comprehensive Plan
Urban Design Element.

e. Adequate space for functional circulation shall be provided for parking and
loading areas.

f. The City shall encourage the development of high intensity commercial
centers to allow for maximum shopping convenience with minimal traffic and
encroachment-related conflicts to adjacent uses.

g. High intensity commercial use and centers should not locate adjacent to
rural or low density residential uses.

h. Low and medium intensity commercial use are permitted in high intensity
commercial areas
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$8 city of Las Cruces”

TO: Planning and Zoning Commission
PREPARED BY: Adam Ochoa, Acting Planner AO

DATE: October 27, 2009

SUBJECT: 1886 W. Picacho (Zone Change)

RECOMMENDATION: Approval — with conditions for zone change (Case Z2801)

Case Z22801: A request for a zone change from C-2 (Commercial Medium Intensity) to
C-3C (Commercial High Intensity-Conditional) for 4.080 +/- acres located at 1886 West
Picacho Ave. The purpose of the zone change is to allow the use of a bus terminal on
the subject property. The zone change will bring the property into zoning compliance
with the 2001 Zoning Code, as amended. Submitted by Fiesta Properties for Billie Ruth
Ritter Simpson, property owner.

BACKGROUND

The property owner, Billie Ruth Ritter Simpson, is requesting a zone change from C-2
(Commercial Medium Intensity) to C-3C (Commercial High Intensity — Conditional) for a
property 4.080 +/- acres in size located at 1886 W. Picacho. The zone change will bring
the property into zoning compliance with the 2001 Zoning Code, as amended, with the
acreage requirement only. There are still outstanding issues with the site in its entirety
as it pertains to parking and minimum landscaping requirement.

The property currently consists of six (6) different buildings. Four (4) of the buildings
are currently vacant while the other two (2) buildings are currently being used as a truck
repair shop and a fruit and vegetable stand. A portion of the property is also being used
as an area for the storage and sales of mobile homes and manufactured dwelling units.

The canopy of the building being used as the fruit and vegetable stand is encroaching
into the front yard setback of the property and the building on the north-west rear part of
the property being used as the truck repair shop is encroaching into the rear yard
setback of the property as well. Both buildings were built prior to the 1955 Zoning Code
when setbacks were first proposed and enforced in the City of Las Cruces. Because of
this, these buildings are considered to be non-conforming structures and are not
required to come into compliance at this time. \Whenever any additions or structural
modifications are done to any of the existing buildings on the property with a value of
$25.000.00 or over then the entire subject property will have to come into compliance
with the 2001 Zoning Code, as amended, to follow required setbacks. The vacant
southwest building on the subject property is the building being proposed for the bus
terminal.

P.O. BOX 20000 . LAS CRUCES . NEW MEXICO . 88004-9002 | 505.541.2000 AN EQUAL OPPORTUNITY EMPLOYER
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The subject property is located along W. Picacho Avenue. The Metropolitan Planning
Organization (MPO) has classified W. Picacho Avenue as an existing Principal Arterial
roadway. The property has access to W. Picacho Avenue with five (5) ingress and
egress locations all along the southern boundary of the subject property. A bus shelter
is located directly across the street of the subject property on W. Picacho Avenue.
There are no trails present within the general area.

An underlying property line currently exists on the northern part of the property which
intersects both of the existing rear buildings. The applicant will be required to replat the
subject property to eliminate the existing property line.

PARKING

The property contains some existing improved parking. The multiple land uses on the
subject property require the property to follow the parking requirements for a
shopping/business center. The 2001 Zoning Code, as amended requires
shopping/business centers to provide one (1) parking stall per 200-300 square feet of
gross floor area. Therefore, based on the gross floor area of the existing buildings a
range of 34 to 50 parking spaces are required for the entire subject property. Four (4)
of the parking stalls will be required to be Americans with Disability Act (ADA)
compliant.

The parking lot around the bus terminal building was resurfaced and adequate parking
was provided for the new bus terminal. The applicant will also be required to provide
four (4) bicycle parking stalls for the proposed new bus terminal. VWhenever any
additions or structural modifications are done to the other existing buildings on the
property with a value of $25,000.00 or over, then the entire subject property will have to
come into compliance with the 2001 Zoning Code, as amended, to provide adequate
parking; this includes the truck repair shop and the fruit and vegetable stand.

LANDSCAPING AND SCREENING

The City of Las Cruces Design Standards requires additions or structural modifications
to existing buildings with a value of $25,000.00 or over to provide landscaping. The
parking area determines the amount of landscaping required for the site. A minimum
area equal to 15 percent of the total parking area shall be landscaped. For the purpose
of landscaping compliance, the parking area includes the entire tract of land except for
the building pad and fenced-in storage area. Some improvements have been done to
the bus terminal building, but the improvements have not exceeded $25,000.

The property is bordered to the north and west by properties zoned C-2 (Commercial
Medium Intensity) and to the east by properties zoned C-2 (Commercial Medium
Intensity) and PUD (Planned Unit Development) with an underlying zoning of M-1/M-2
(Industrial Standard). The regular required setbacks is all that is required for the subject
property from these boundaries and additional buffering (screening) is not required.
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The property is also bordered to the south by a major thoroughfare (W. Picacho
Avenue). No additional screening is required along this property line either.

FINDINGS

1. The subject property encompasses 4.080 +/- acres and is located at 1886 W.
Picacho Avenue.

2. The subject property is currently zoned C-2 (Commercial Medium Intensity).

3. The subject property contains a total of six (6) buildings with four (4) of them
vacant and two (2) currently in use as a truck repair shop and a fruit and
vegetable stand.

4. The zone change request from C-2 (Commercial Medium Intensity) to C-3C
(Commercial High Intensity — Conditional) will bring all the subject property into
compliance with the 2001 Zoning Code, as amended.

5. The subject property has frontage along W. Picacho Avenue, an existing
Principal Arterial roadway as classified by the Metropolitan Planning Organization
(MPO).

6. Adjacent land use and zoning include:

Zoning Land Use
North C-2 Commercial
South C-2 Commercial
East C-2/PUD Commercial/Multi-Family Dwelling
West C-2 Commercial/VVacant
7. The request is consistent with the following sections of the City of Las Cruces

Comprehensive Plan:

Land Use Element, Goal 1 (Land Uses)

Policy 1 5.3 High intensity commercial use shall be defined as those commercial uses

which generate retail, service, and wholesale activities within a specific sector
within the City. High intensity commercial use and centers shall generally

serve a population. of 15,000 to 85,000 people and shall be established
according to the following criteria:

a. Generally 5,000 but not to exceed 75,000 gross square feet shall be
permitted for a high intensity commercial use, with generally 200,000 square
feet permitted for a high intensity commercial center. A high intensity
commercial center becomes a regional commercial use when the center
contains one anchor store greater than 75,000 gross square feet.
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b. High intensity commercial uses and centers shall be located at the
intersection of minor arterial streets, or any intersection with a major arterial
street. Mid-block locations shall be considered on a case-by-case basis:
criteria shall include street capacity, distance from an intersection where
appropriate, accessibility and shared vehicular access with other uses where

appropriate, and consideration of the level of traffic and environmental
impacts.

c. The City shall pursue multi-modal access standards (auto, bicycle, and
pedestrian transit) for high intensity commercial use and centers.

d. High intensity commercial development shall address the following urban
design criteria: compatibility to adjacent development in terms of architectural
design, height/density, and the provision of landscaping for site screening,
parking, and loading areas. Architectural and landscaping standards for high

intensity commercial use shall be established in the Comprehensive Plan
Urban Design Element.

e. Adequate space for functional circulation shall be provided for parking and
loading areas.

f. The City shall encourage the development of high intensity commercial
centers to allow for maximum shopping convenience with minimal traffic and
encroachment-related conflicts to adjacent uses.

g. High intensity commercial use and centers should not locate adjacent to
rural or low density residential uses.

h. Low and medium intensity commercial use are permitted in high intensity
commercial areas

RECOMMENDATION

Staff has reviewed this zone change and recommends approval with conditions, based
on the preceding findings.

» The property owner will be required to replat the subject property to eliminate an
underlying property line that runs through the northern portion of the property.

The replat will be required to be submitted before final action is taken by City
Council on this case.

The recommendation of the Planning and Zoning Commission will be forwarded to City
Council for final consideration.
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OPTIONS

1. Approve the request as recommended by staff for case Z2801.
2. Approve the request with additional conditions.
3. Deny the request.

ATTACHMENTS

Development Statement
Narrative from property owner
Site plan

Vicinity Map

PO =
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L L "./97’75//11%7;171#_2_

DEVELOPMENT STATEMENT for Zoning Applicati‘ons
(Use for Zone Changes, SUP’s and PUD’s)
Please type or print legibly

Please note: The following information is provided by the applicant for information purposes
only. The applicant is not bound to the details contained in the development statement, nor is
the City responsible for requiring the applicant to abide by the statement. The Planning and
Zoning Commission or City Council may condition approval of the proposal at a public hearing
where the public will be provided an opportunity to comment.

Applicant Information
Name of Applicant: MAX  Schroedaf (. FresTa Pron’hbS/l
Contact Person: MAAX Scco edR o

Contact Phone Number: _§725— bYY4 - 49 0|

Contact e-mail Address: A% @ F\eSTAHDMESNA . ( O/

Web site address (if applicable):

Proposal Information
Location of Subject Property _[8®b . Preacho

(In addition to description, attach map. Map must be at least 8 %" x 11" in size and

clearly show the relation of the subject property to the surrounding area)

Current Zoning of Property: -

Proposed Zoning: C- ’5

Acreage of Subject Property: - 4. / [ 3

Detailed description of intended use of property. (Use separate sheet if necessary):
USE OF THE mMoST WESTERLY Bola/Ng  4S
A Bus  TERmimal_ . ALL ©OTHER EW’JINJC)S w;‘ ConTINVE
+o BE  USEQ IN  THejR LJfRMNT ¢ M’m.r\/

Proposed square footage and height of structures to be built (if applicable):
N/A
Anticipated hours of operation (if proposal involves non-residential uses):

T7:00 Awn  TO 9l PfM
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Anticipated traffic generation trips per day (if known).

Anticipated development schedule: Work will commence on or about

and will take approximately to complete.
How will stormwater runoff be addressed (on-lot ponding, detention facility, etc.)?
EXSTIN G

Will any special landscaping, architectural or site design features be implemented in the
proposal (for example, rock walls, landscaped medians or entryways, or architectural
themes)? If so, please describe and attach rendering if available:

NA

- Attachments

Please attach the following: (* indicates optional item)
Location map

Detailed site plan

Proposed building elevations*

Renderings or architectural orﬁsite design features*
Other pertinent information*®
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3. Case Z2801: A request for a zone change from C-2 (Commercial Medium

Scholz:

Ochoa:

Intensity) to C-3C (Commercial High Intensity-Conditional) for 4.080 +/- acres
located at 1886 West Picacho Ave. The purpose of the zone change is to
allow the use of a bus terminal on the subject property. The zone change will
bring the property into zoning compliance with the 2001 Zoning Code, as
amended. Submitted by Fiesta Properties for Billie Ruth Ritter Simpson,
property owner.

All right. Next item of business is Case Z2801 and Mr. Ochoa you're up
again.

One more time. Next case tonight gentleman is Z2801. It's a request for
a zone change from C-2 commercial medium intensity to C-3C
commercial high intensity conditional for approximately 4.080 acres land
located at 1886 W. Picacho Avenue. Here is a vicinity map of the subject
property. Like | said a little over four acres in size located on Picacho
which is designated by the Metropolitan Planning Organization as a
principal arterial roadway. As you can see everything behind, to the east,
south, and west of the subject property is commercial with a planned unit
development to the east as well that is actually a planned unit
development for industrial.

The subject property like | said it encompasses 4.080 acres
approximately and currently consists of six different buildings. The current
zoning on the property is C-2 commercial medium intensity. Zone change
request is for C-3C commercial high intensity conditional. The zone
change will bring the property into compliance with the 2001 Zoning Code
as amended when it comes to the acreage requirement. As I'm sure you
remember from the past, C-2 ... any property over the one acre threshold
is required to go to C-3 that's zoned C-2. Property zoned over an acre in
size are not allowed to be C-2 in the city. The zone change will allow the
use of a bus terminal on the subject property as well.

Four of the buildings on subject property are vacant, while the other
two buildings are currently being used as a truck repair shop. There is a
correction on your packet, | called out one of the buildings, the front
building as a fruit and vegetable stand that is actually no longer there and
an upholstery store is there. A portion of the property is also being used
as an area for storage and sales of mobile homes and manufactured
dwellings. These three uses are allowed in the zoning district that
currently exists now and will be allowed in the C-3 zoning district as well.
The building being used as an upholstery store and the building being
used as a truck repair shop are currently encroaching onto required
setbacks of the subject property. Since these buildings were built pre-
1955 zoning code, they will be considered nonconforming to the setback
rule.
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The vacant southwest building of the subject property is a building
that is being proposed for the bus terminal. The multiple land uses on the
subject property require the property to follow parking requirements for a
shopping center. When the entire property is brought into compliance it'll
have to follow those parking requirements. The parking lot around the bus
terminal building was resurfaced and adequate parking was provided for
the new bus terminal. Landscaping for the entire subject property will also
be required whenever any additions or structure modifications are done to
the existing buildings for the evaluation of $25,000 or more.

Here's an aerial picture of the subject property. Here is a lot line
running through the rear of the subject property that will have to be
vacated before final action is taken by City Council on this case. Six
buildings that currently exist are this one here, one here, here, there's one
there, there, and there. This fence if you've all done your site visits, no
longer exists and is now improved with a new area of asphalt and parking
spaces. And as for this back chain fencing area no longer exists as well
and this is the general area where the mobile home sales and display
currently exist as well. Here's a site plan of the subject property. Again
with all six buildings being shown and the improvements shown on the
southwest building which will be used as a bus terminal. Currently the bus
terminal does have a temporary CO and it has been temporarily allowed
with a business registration. Basically, they're allowed there while they're
trying to get their zone change for C-3. So that basically hangs in the
balance for that.

Staff recommendation for the Case Z2801 is staff reviewed the
zone change request and recommends approval with conditions based on
the proceeding findings. Conditions, the property owner will be required to
replat the subject property to eliminate the underlying property line that
runs through the northern portion of the property. The replat will be
required to be submitted before final action is taken by City Council on this
case. The recommendation of the Planning and Zoning Commission will
be forwarded to City Council for final consideration on this case. Tonight
your options gentleman are to 1) vote yes to approve the request with
conditions as recommended by staff for Case Z2801; vote yes to approve
the request with additional conditions; or vote no to deny the request, or of
course to table and postpone the case. That ends my presentation. |
stand for questions. And the applicant is here to speak on behalf and |
believe some property owners around that area are here to speak on that
as well.

Okay. Commissioner Crane.
This again may be something better answered by the applicant. | have a
couple of points. One is that the asphalt paving seems to be completely

inadequate. | don't know how long El Paso/LA buses has been stopping
there, but already there are two large patches in that arc of paving at the
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back of the building which have totally crumbled and are showing dirt
underneath. The asphalt only looks to be an inch, inch and a half thick
and there's no concrete base. And there's at least one other spot, those
patches are about five feet across and then there are some other spots
which are beginning to go. Secondly, the building that's being used for
truck repair that's immediately to the east.

Northeast, that's correct.

Okay, yeah, right. It has an inspection pit in it that's completely
unguarded. In fact the building looks disused. There's a long inspection
pit that you drive a truck over, somebody can walk down into it and
examine the underneath. | don't recall if there's any fencing between
these two lots. | wish | thought about it more when | went and looked at it,
but it seems to me a child for example got away from the bus station and
toddled over there, you have an accident. It's four feet deep and probably
you fall in and get hurt. | wonder if this is a consideration for the city or for
the property owner. In the case of the asphalt, | wonder whether the job
was done cheaply so it wouldn't cover over $25,000. But I'm nasty like
that.

Okay, other questions for Mr. Ochoa? All right, may we hear from the
applicant please?

My name is Max Schroeder. I'm the applicant on this issue.
Commissioner Crane I'll address your comments first. The asphalt where
the buses do make the turnaround has started to fail in an area where this
particular site is undergoing remediation by the state of New Mexico and
there are monitoring wells all throughout the property. They are
connected by some four-inch PVC pipe that then runs back to like an
incinerator if you will in the back, that has not been yet turned on line. And
what's happened there's actually quite a bit of pavement underneath from
years of that being a truck stop. In some instances eight inches or so
were dug up or more. And in that particular area they had made a cut to
put in one of those PVC pipe and didn't do the correct subgrade there. So
that's why you see, if you look at that it's cutting across that 20-foot or so
section of pavement and you can see the whole area has started to kind of
sink if you will. So that will have to be remedied.

The inspection pit is actually behind the upholstery location. There
is no fence, you are correct. And we certainly would be willing to either
you know back fill that, it has no use at this point, or put some sort of
fencing around it.

In regards to the application that's of course as you know from a
zone change from C-2 to C-3 to come in compliance with the current 2001
Zoning Code, the use of the bus station which seems to be kind of the
issue surrounding the neighborhood concern, the use will be definitely
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consistent with the current uses in and among the area. The area is a
commercial neighborhood. The residences that are mixed in with
commercial uses are also zoned commercial. Some of the neighboring
businesses, | understand you've done a site visit so some of this will be
redundant. Il make it quick. Transmission shop. Body shop. Sign
company. Several motels. Electrical contractor. El Paso Electric
substation. So it is an intense commercial area.

Some of the concerns that have been ... kind of come through the
grapevine to us from some of the neighborhood may be able to be
addressed by some actual facts. | know there have been some rumors of
a giant bus terminal Greyhound regional terminal and that's simply not the
case. There's also been some rumors that there's going to be a
manufacturing plant put in. Don't know where these started but obviously
it's not the case as well. The operators of the terminal are here and could
speak to specific questions that you may have. But basically some of the
facts in regards to the bus station; hours of operation are basically seven
days a week, 7:00 a.m. to 9:00 p.m. On Sunday they do take a break in
the middle of the day. The impact on the neighborhood, you know, there's
about on average 14 buses a day come in and out of there. lt's about one
per hour if you looked at the average time that they're open. About four to
five people get on and off the buses as an average which equate to about
70 people. There's not a lot of impact to the area, specifically when
Picacho is basically a state highway and over 20,000 cars go by there a
day anyway. This is not a large impact.

The buses at the station are what they call express buses and they
go point to point. They do not have any transfers. So what happens is
typically passengers would be dropped off by family members, they get on
their bus that goes direct to a point, Phoenix, Los Angeles, Denver.
People getting off the bus are getting off the bus and they are not
transferring to another bus, so they get off the bus and they leave. They
don't wait around two or three hours for the bus as what might happen in a
transfer station. It's not a Greyhound bus station which kind of has some
negative connotations as we are finding out. Eight-five percent of the
tickets are sold in advance. We don't have a lot of people loitering which
seems to be a concern of the neighborhood, that there's going to be a
bunch of transient type people coming into the neighborhood. Eighty-five
percent of these tickets are sold days or weeks in advance. We don't
have a lot of people loitering around waiting on ticket sales. Passengers
are prescreened. They cannot buy a ticket on line or over the phone, they
have to buy it in person, which kind of eliminates potential for problem
customers. The bus company has a zero tolerance for loitering and in fact
they will not let their employees leave the premises until the last
passenger has left. The terminal operator is very experienced and again
he's here. He's been here in business for 15 years as an operator,
several different types of different carriers if you will. And the owner and
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operator company, they're local business people in the community and
have a vested interest in improving the area.

That Picacho corridor is kind of in need of some reinvestment and
this is kind of a first step. Operating businesses you know, they help keep
the neighborhood safe. They are looking out for each other. Some of the
comments have been that this is going to be a detraction to the
neighborhood and be conducive to people that you may not want to be in
that area and | just don't see that as being factual. The business owners
have a vested interest in keeping those type of people away or out of the
area. And the Picacho corridor needs more quality businesses and
business activity to continue the transformation from kind of being a
rundown state to starting to flourish.

This is just to you know reiterate the fact that this is definitely a
commercial area. This is traffic count, 21,550 cars go by there in a day.
This was done in 2007. | understand there are neighborhoods kind of in
and around this area, but the station is on Picacho on one of the busiest
most traveled streets in Las Cruces. It's a state highway.

That's a picture of the subject property. If you recall the aerial view
of what was there before, it was essentially a junk yard for restaurant
equipment. There were several vacant buildings and now we have people
operating and keeping an eye on what's going on in the area. This is a
shot from basically the corner of Picacho and Quesenberry across the
street. You can see the paving there, the parking. And | know you all
have been to the site so I'll zoom through these quickly. Looking east and
looking west. Across the street we've got Aamco Transmission, one of the
businesses right there in our neighborhood. There is a sign company that
kind of is on the corner of Quesenberry and Picacho. Some hotels in the
area, across the street. Down Quesenberry there's a body shop. And this
is kind of in the area that residents are talking with us, so | just wanted to
point out that our use is not atypical to the neighborhood. There's a big
power station on Quesenberry. There are some residences as well and |
think this is where some of the concerned citizens are coming from. This
is a view from Quesenberry. There really is no view of the site, you can
barely make out a roof top right in here, so not a lot of issue from their
front yards and porches and things. Down the street on Quesenberry
there's an electrical contractor. Next door to him is a tile contractor, so
there's a mix of use, but it's predominantly commercial and some fairly
heavy commercial. | believe there's some industrial. The body shop is
zoned industrial which is right there on Quesenberry. In and around the
area are some more hotels, motels. On 17th Street right behind
Quesenberry there's the big Sonic kind of warehouse area there. So it's
definitely a commercial area.

In conclusion | just wanted to reiterate that we're here to bring the
site into current city compliance. I'm not sure why it's not automatic when
they change the code, but that's probably a debate for a later time. So
that's one point. The bus station is not going to have an adverse affect on
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the neighborhood. There's just not the traffic going in and out of the site
that you might perceive, 14 buses a day, it's about one an hour, it's just
not a lot. Certainly | would think almost everybody would agree that it's an
improvement over what was there. And in an effort to you know further
that transformation of the Picacho area we're trying to take some steps. |
do have some letters, | think you've gotten from some businesses
supporting. Also have talked to ... I'm not sure, | understand there's a
petition that was going around the neighborhood talking about you know
people that may be against this. | don't know what was said but we talked
to some people and they were told that the ... and this is a letter that you
have from Holguin's Electric, that it was going to be an M-2, | haven't seen
the position, in fact if | quoting it says "I know now | was misled into
signing such a petition. | would like to withdrawal my name from the
petition." So, | don't know if it's lack of information that was going around.
We had made an effort to contact businesses up and down Picacho. We
did not go over to Quesenberry prior to you know applying for the use
permit or the business licence for the bus station. And didn't really get any
adverse comments at that time. It seems like the majority of them are
from the adjoining street.

| know there were some points that were brought up by and
probably will be brought up in the public discussion regarding the public
safety, a concern that was cited in a letter that was addressed, | think you
have that as well, about crime and bus stop hot spots and it's a study
apparently done in Los Angeles. And | have a copy of the study and if you
read it it's clearly talking about bus stops not terminals and transit type
areas and subway areas in Los Angeles. | don't think that there's a public
safety issue here. There has been some concern about the remediation
that's been undergoing for probably the last 10 years or so by the state of
New Mexico. They've installed monitoring wells and monitoring the
ground water | guess. | have books and books of studies | don't pretend
to understand it. They keep sending me. But the last stage of this
remediation is this incinerator vacuum pump that has been installed by the
state and that will continue to ... you know we're not standing in anybody's
way. In fact we're encouraging it. At some point in time the property will
be deemed clean and then you know the potential for a larger shopping
center or something that you know may come into play.

Traffic safety, | think | touched on that. We just don't have a lot of
additional traffic. Neighborhood integrity and property value concerns, |
just don't see given the other uses that are in the neighborhood that the
station is going to have any adverse affect and in fact that neighborhood is
kind of ... you know that Picacho area is kind of in need of people to look
out what's going on and additional business certainly would help there.

Okay, Mr. Schroeder, I'm sure we have some questions, | know | do.
Commissioner Crane.
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No, he already answered by questions. Thank you.

He did? Okay. Commissioner Beard. All right. | have a couple of
questions. How else will this property be improved right now? You said
they're doing remediation, how long will that take?

Well they say once they fire up this burner essentially which draws the
vacuum, it draws air over the tops of these monitoring wells, they're all
interconnected with this piping, and draws | guess the bad stuff out and
burns it on the way out. They're saying approximately one year. But no
one will guarantee anything.

Okay.

So you know Souder Miller is the engineering company that is doing this
on behalf of the state.

Is this what we're calling brown land?
contaminated and is being rehabilitated.

You know land that's been

It could be.

Mr. Ochoa is nodding his head.

| heard that term. But before we purchased the property about two and a
half years ago, this has been ongoing. It has been a long, | know if you
drive around and look at some of the older filling stations and look around
in the back they all have this same kind of set up. This part is
remediation.

Right. Because of leaking tanks and things. We haven't seen any petition
here at the Commission nor have we seen any letter about public safety.

Okay.

Any other questions for this gentleman? Commissioner Beard.

What were you going to do with the pit, the four foot pit?

Well | certainly see the concern there, so you know we could fence it off. |
don't know, we would probably want to talk to the state people to find out if
it's all right if we just back fill it. Just fill it up. No one's ever going to use it

again. Either back fill it or fence it off.

So you would be committed to doing something to make that safe?
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Sure. Absolutely. It's about a four foot by 50-foot long maybe five foot
deep or so lined with concrete and just fills up with water. We just need to
probably fill it in.

Okay. We were just given ... this is a request to maintain C-2 zoning for
reasons of public safety, environmental safety and so on, and | assume
that's the petition that was mentioned.

| think a narrative of some of the oppositiohs concerns. Sure.

Okay. All right. Any other questions? Okay, could we hear from the
operator please?

Good afternoon gentlemen. My name is Tim Marshall. I'm the owner/
operator for El Paso/Los Angeles Limousine by contract. Our business
locally is an independent corporation, Las Cruces Bus Station
Incorporated.

My concern is you know you have a temporary operating permit, is that
right?

That's my understanding, yes sir.

Okay. Is this the same operation that was over on Valley before?

490 N. Valley.

Right. Okay.

Correct.

What was the problem there?

The lease was due to expire and the facility was too small for the
purposes that we needed. We did not have enough waiting room. People
were having to wait outside in inclement weather or in their cars.

Okay. And so you have enough waiting room now in this place?

Absolutely.

Okay. All right. Any other questions for the operator? | just wanted to
know about those things. Thank you very much.

Thank you.
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Okay, we'll hear from the public on this. Who would like to speak? Yes,
ma'am.

Good evening Commissioners, Chairman Scholz.
Make sure you stay close to the microphone please.

I'l do that. Okay. My name is Bonnie Mando. I'm a resident of the
neighborhood across the street, south of the bus station. It's not really a
proposed bus station at this point it exists there and has been operating
.. was operating before the yellow sign went up and we were notified.
So, as a resident of the area and there are perhaps 50% residents down
Quesenberry Street, | speak for those residents and | speak for
approximately 25 families and businesses in the area. And | think you're
getting a copy of the petition with the names of those businesses.

Yes, it's just been delivered.

QOkay. So I'm going to read the petition aloud here if you don't mind before
we begin the opposition.

Go ahead.

Regarding the proposed change of zoning from C-2 to C-3 at 1886 W.
Picacho, please find the following residents and businesses opposed to
such zoning change for reasons of environmental, air, and noise quality,
as well as neighborhood traffic and security concerns. Further, please
notice this neighborhood is in the process of redefining itself with new
businesses such as Citizen's Bank and Walgreens. Existing businesses
have suffered from the installation of a central median on Picacho making
left turns difficult. As a residential as well as a commercial neighborhood,
we're attempting to curtail transiency and the associated problems which
can be referenced in area police reports. We do not need another
obstacle to overcome. A bus station in this neighborhood will reverse the
efforts and hard won improvements out local community is making. And
the petition includes signatures of approximately 15 businesses and 10
families.

And as | speak for these businesses and families I'd like to tell you
that it took significant time with each of these families and businesses to
discuss the situation. And one of our concerns of course is that the bus
station was up and operating before we were informed. At any rate 96%
of the people that we asked to sign the petition did sign and | guess we
might have to remove one name, but regarding what | heard about it being
proposed as an M-3 zoning, you can see in our petition there was nothing
of the sort. We talked about the proposed change of zoning from C-2 to
C-3, that's all we mentioned and | don't know where the rest came from.
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But the request to maintain the C-2 zoning is for reasons of public
safety, environmental safety, traffic safety, neighborhood integrity,
property value concerns, and then we also have the question of order of
operations. So as | make my presentation to you, I'm going to be asking
questions. They're not rhetorical questions, but I'd like to make the
complete presentation and then have the questions answered at the end if
that's.

Excuse me, you want to read the entire presentation to us?
No, I'm just going to go over a few points.

Okay.

Okay.

We have a limited amount of time | just wanted to point out.
| understand.

Thank you.

Regarding public safety, and regarding the report that is called hot spots
of bus stop crime, and also the difference between a bus stop and a bus
terminal, the word terminal to the best of my knowledge means
termination as in end or stop. A bus terminal is a bus stop. It is where the
bus stops in fact. It's where the bus starts. It where the bus stops. It is
out of zoned at present and it is also located directly next door to a vacant
lot and a boarded up motel. These kind of businesses abandon buildings
and questionable motels dot Picacho in our neighborhood and even the
business across the street, Aamco, which is in support of the bus stop,
they told me last week that one of their customers in the parking lot was
solicited by a prostitute. We have trouble in the neighborhood with
transiency. We have trouble with drugs. We have trouble with
prostitution. We've been working very diligently with the police to rid our
neighborhood of these elements.

| would like to quote you some of the UCLA report. In recent years
we've witnessed a resurgence of interest in the role of the built
environment to exacerbate or mitigate crime. The commercial strip
environment, this is what we have along Picacho, is particularly vulnerable
to crime because the linearity of the commercial strip thins out the
intensity of the activity, making it easier for individuals to commit crime.
And they go on to say that dilapidated buildings and social behaviors such
as boisterousness, loitering, and panhandling contribute to a higher
incidence of crime. This is our neighborhood. We have panhandling. We
have loitering. And they go on to say the type of surrounding land uses
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can have an effect on crime, with certain land uses, vacant lots, and
abandoned buildings considered as crime generators. I'm quoting directly
from the UCLA report. They say various land uses including seedy motels
can generate crime because they concentrate potentially criminal
elements. I'm not going to read the whole thing, but it does say siting a
bus stop near these establishments should be avoided. They also
mention other features of the environment that are a hazard such as ...
that offer opportunities for hiding and can create entrapment spots. We
have got the Mesilla ditch running right next to ... I'm so glad to know that
you Commissioners do on site reports. You've seen, there's an
abandoned motel next door. There's the Mesilla ditch which runs under
Picacho. It's an ideal place for criminals to escape. They mention that in
the report. And it says if it's costly to avoid that. It may be preferable to
move the bus stop to a more appropriate site.

Let me back track for a moment. | have nothing against bus
stations. 1 really don't. | ...

Stay on the mike please.

My children have ridden the bus. | don't have anything against bus
stations. And | don't have anything against the people on this site. It's
absolutely not a personal issue. What I'm seeing here in the UCLA report
is this location is the ideal spot not to have a bus station. So it's not
personal. It's about the safety of our neighborhood.

Okay. Here are some of the questions on the environmental safety.
Now we've addressed public safety. We know that this site is under a
toxic cleanup.

Right.

And this is not yet begun, however, it should be begun soon. It will take at
least a year. |I've spoken with Dilbert Utes who is in charge of the
petroleum storage tank reformation in Silver City and he said to me, well
we can't by law require prohibiting a bus station on a cleanup site, but we
do have a major concern if this brings about any tampering with our
equipment. Well the equipment is located right there behind the bus stop
and we have this element in our area already and | just ... | really don't
see that we need to bring more of this kind of activity to our neighborhood,
especially when we're already on a toxic site.

| also have an issue with the ownership of the property and I'm sure
it's just that | don't understand, but | was told that the property was owned
by Steve Lohman who did introduce himself as a property owner to me
and as an aside | thank you Steve for moving that big bus ...

Please stay on the microphone ma'am, otherwise we can't record you.
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Excuse me. | thank you all for moving the bus that was an eyesore in the
neighborhood. On the paper that came with the public notice it said that a
Billie Ruth Ritter Simpson is the property owner. And I'm not exactly sure
who the property owner is, but if there is some kind of a situation where
the current property owner is selling to Mr. Lohman, I'm wondering what
will happen when this elderly and infirm woman passes away and who will
be responsible for the toxic cleanup. | want to know this. And | want to
know before the bus station was installed when the lot was paved, was
that covered ground checked for contamination? | don't know this. We
weren't informed in time to find this out so | want to know if any of the test
wells were covered. | wish so much that this hadn't happened without our
knowledge, prior knowledge.

Okay, on to traffic safety. And | think that we have a case in point
when we know that there's over 20,000 cars passing by Picacho there on
this two lane highway where a parade of buses from the schools comes
down going toward 17th Street at 5 o'clock in the afternoon, and | can tell
you I've seen that parade of buses held up by a bus coming out of the
station and I've seen the traffic back up to Valley. So yes, it is a main
thoroughfare, but | don't think it's the place to put a bus station when
you've got that kind of traffic. And also were the zoning change to C-3 we
could have more buses there. | mean we have 14 now | understand and
that's fine, not really fine because it does back the traffic up as is. But the
potential for many, many more buses would exist with the C-3 zoning.
That would not be good for traffic on Picacho.

I'd like to speak about our neighborhood integrity. Quesenberry
Street is a little short block. That road used to be private. It was the
entrance to the Quesenberry farm. | live in the old Quesenberry farm
house. So we have residences on our street and we have a neighborhood
on our street. We have problems in the area but we don't have problems
on our street and | don't want problems on our street. The UCLA report
talks about poor siting of a bus stop or station at a convergence of streets.
And if that map were up here, the site map, you would see you have
Picacho going in two directions, you have the ditch going in two directions,
you have a neighborhood to the northwest with many houses, and you
have Quesenberry Street heading south. It is a nexus of escape routes
for any kind of criminal and believe me I'm not saying that we have
criminals on this bus any more than anywhere else. But there are
criminals in the population and we do know that buses are ridden by
people who don't have cars or don't choose to use cars. So, the question
is wide open, who will be in our neighborhood. Seventy people a day |
hear. That's a lot of new people coming in and out of my neighborhood. |
live a block away. | live a stone's throw away. You could see the wall and
the bus station right over there.

Okay, Quesenberry Street has character. It's not like 14th Street.
It's not like 17th Street. It has big trees and it has character. And | find
that nonconforming element of our street charming. That's why | live
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