; City of Las Cruces

PEOPLE HELPING PEOPLE

Council Action and Executive Summary
Item # 10 Ordinance/Resolution# 10-159 Council District: 1

For Meeting of December 21, 2009
(Adoption Date)

TITLE: A RESOLUTION SUPPORTING AN AFFORDABLE HOUSING PROJECT ON A
PARCEL PRESENTLY OWNED BY THE CITY OF LAS CRUCES IN DOWNTOWN LAS
CRUCES AT THE NORTHWEST CORNER OF GRIGGS AVENUE AND WATER STREET.
THE RESOLUTION FURTHER AUTHORIZES THE DEVELOPMENT AND EXECUTION OF
A PROPERTY LEASE OF THE CITY-OWNED PROPERTY FOR THE PURPOSE OF
CONSTRUCTING AN AFFORDABLE HOUSING PROJECT IN ACCORDANCE WITH THE
CITY’S AFFORDABLE HOUSING GENERAL OVERSIGHT ORDINANCE AND THE
STATE’S AFFORDABLE HOUSING ACT ON THE SAME CITY-OWNED PARCEL.

PURPOSE(S) OF ACTION: Approve a resolution supporting an affordable housing project on
City-owned property at the northwest corner of Griggs Avenue and Water Street, now known
as the El Paso Electric Parking Lot, for the creation of affordable housing using Low Income
Housing Tax Credit. The resolution authorizes the development and execution of a lease on
the property in accordance with state and local affordable housing statutes/ordinances.

Name of Drafter: David Dollahon | Department: Community Phone: 528-3060
Development !

Department | Signature Phone Department Signature .| Phone
Community M) 528-3066 Budget ‘/W / 541-2281
Development /

Assistant City 7 541-2271
Manager / ey
Legal M 541-2128 | City Manager 7 _541-2076
81702 |

BACKGROUND [/ KEY SUES /| CONTRIBUTING FACTORS: The City's 1999
Comprehensive Plan, the HUD mandated 2006-2010 Consolidated Plan, the 2009 Affordable
Housing Strategic Plan, and the City's proposed Strategic Plan all support the creation of
affordable housing. The Downtown Master Plan also calls for mixed use, including housing,
along Water Street and other areas of downtown.

City staff received a request to lease the City-owned parcel at the northwest corner of Griggs
Avenue and Water Street to create an affordable housing project. As currently proposed, the
project would utilize federal Low Income Housing Tax Credits (LIHTC) and other funding
sources to create a 60-unit apartment complex on the approximately 1.06 acre property (it is
less than 2.5 acres pending a survey) known as the El Paso Electric Parking lot. The project
is proposed under a partnership between the Supportive Housing Coalition of New Mexico and
the Housing Authority of the City of Las Cruces. The partnership agencies are pursuing
LIHTC from the New Mexico Mortgage Finance Authority in January 2010 and need evidence
of site control in order to pursue these funds. This proposed resolution, if approved, would

suffice for site control.

(Continued on Page 2)
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In exchange for a reduced lease rate for a long-term period, the partnership will accept
enforceable use restrictions to ensure that the property is used for the intended purpose of
providing affordable and/or workforce housing for the term of the lease. This is a requirement
under the New Mexico Constitution and Statutes (namely the exception to the Anti-Donation
clause and the Affordable Housing Act), and the City’s Municipal Code (namely the Affordable
Housing General Oversight Ordinance). The staff is recommending and prepared to offer the
partnership a 99-year lease term, at an amount less than $100 per year.

The project, as proposed, includes:

= 60-units of affordable rental homes,

= Will serve those households making between 30% and 60% of Area Median Income
(AMI) — which qualifies the future tenants as “Low Income,”

= 15-units will be set-aside for formerly homeless individuals and/or families with special
needs (i.e. disabilities),

= All units will be permanent housing and not temporary or transitional housing,

* Professionally managed and staffed on a full-time, around-the-clock basis,

= Serve as a model for sustainable, green design intended with energy efficiency,
reduced water usage and healthful indoor air quality. The partnership is evaluating the
option of pursuing LEED (Leadership in Energy and Environmental Design) Gold-
certification status on the project, and

= Consider the development of a mixed-use project with the potential for street-level
commercial space consistent with the City’'s Downtown Master Plan.

The proposed resolution not only supports the project, but further authorizes the development
and execution of a long-term ground lease for the project in accordance with the Affordable
Housing Act and the City’s Affordable Housing General Oversight Ordinance. Not included in
the resolution is the support for or authorized use of City HOME Investment Partnership
Program (HOME) funds from the U.S. Department of Housing and Urban Development, as that
is another administrative process separate from the partnership’s request for the ground-lease,
though that is a funding option for the partnership to pursue.

It should be noted that a portion of the property currently has a lease through most of
2011 for a mobile food vendor, which will require re-negotiation between the City and
the lease holder to relocate to another property within the downtown area. This re-
negotiation can be handled administratively and will not require City Council approval.

SUPPORT INFORMATION:

Fund Name / Account Number | Amount of Expenditure | Budget Amount

N/A N/A N/A

1. Proposed Resolution

2. Attachment “A” — Letter of request from the Supportive Housing Coalition of NM and
the Housing Authority of the City of Las Cruces

3. Attachment “B” — Support letters, if any
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OPTIONS / ALTERNATIVES:

1.

Vote YES and approve the Resolution supporting the creation of an affordable housing
project on the City-owned property at the northwest corner of Griggs Avenue and Water
Street in Downtown Las Cruces. The resolution further authorizes the creation of a
ground lease in accordance with state and local affordable housing laws for the
proposed project.

Vote NO and disapprove the Resolution, thus not supporting the creation of an
affordable housing project on the City-owned property at the northwest corner of Griggs
Avenue and Water Street in Downtown Las Cruces. This action would not authorize the
creation of a ground lease in accordance with state and local affordable housing laws
for the proposed project.

Modify and approve the Resolution. Modification would be at the Council's discretion
and direction.

Table or Postpone action on the requested Resolution. Direction would be required of
the Council to staff. Tabling or postponing a decision may limit the ability of the
partnership to pursue current funding opportunities.

Rev. 09/2008
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RESOLUTION NO. _10-159

A RESOLUTION SUPPORTING AN AFFORDABLE HOUSING PROJECT ON A
PARCEL PRESENTLY OWNED BY THE CITY OF LAS CRUCES IN DOWNTOWN
LAS CRUCES AT THE NORTHWEST CORNER OF GRIGGS AVENUE AND WATER
STREET. THE RESOLUTION FURTHER AUTHORIZES THE DEVELOPMENT AND
EXECUTION OF A PROPERTY LEASE OF THE CITY-OWNED PROPERTY FOR
THE PURPOSE OF CONSTRUCTING AN AFFORDABLE HOUSING PROJECT IN
ACCORDANCE WITH THE CITY’S AFFORDABLE HOUSING GENERAL
OVERSIGHT ORDINANCE AND THE STATE’S AFFORDABLE HOUSING ACT ON
THE SAME CITY-OWNED PARCEL.

The City Council is hereby informed that:

WHEREAS, a goal of the 1999 City of Las Cruces Comprehensive Plan is to
create various types of housing, including affordable housing, throughout the
community; and

WHEREAS, the HUD-mandated 2006-2010 Consolidated Plan for the City of Las
Cruces indicates that there is a need of more than 3,600 affordable rental housing units
for families and individuals making less than $15,000 per year; and

WHEREAS, the 2006-2010 Consolidated Plan for the City of Las Cruces
indicates that there are 5,400 renting households who are cost burdened (i.e. the
household pays more than 30% of their income for housing expenses); and

WHEREAS, 8% or 988 of all rental units in Las Cruces, based on the 2000
Census, have households that are living in overcrowded conditions; and

WHEREAS, the City of Las Cruces has adopted the 2009 Affordable Housing
Strategic Plan that calls for the City to undertake efforts to increase the supply of
affordable rental housing units from 15% to 20% over the next five years and encourage
the creation of a land bank and housing trust fund to assist with the creation of

affordable housing units of all types within the City of Las Cruces; and
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WHEREAS, the State of New Mexico created an exception to the Anti-Donation
Clause of the State Constitution that allows the state and communities to provide for the
creation of affordable housing, including providing land for the construction of such
housing; and

WHEREAS, the City of Las Cruces has adopted the Affordable Housing General
Oversight Ordinance, which has been incorporated into Chapter 13 of the Las Cruces
Municipal Code, as amended, in order to comply with the Anti-Donation Clause
exception and the State’s Affordable Housing Act and corresponding rules; and

WHEREAS, the City of Las Cruces has received a request to provide a City-
owned parcel at the northwest corner of Griggs Avenue and Water Street, currently
referred to as the El Paso Electric Parking Lot, to a partnership of the Supportive
Housing Coalition of New Mexico and the Housing Authority of the City of Las Cruces to
create 60-units of affordable housing under a reduced rate, long-term lease.

NOW, THEREFORE, Be it resolved by the governing body of the City of Las Cruces:
)

THAT the City of Las Cruces hereby supports the creation of an affordable
housing project on a parcel presently owned by the City of Las Cruces at the northwest
corner of Griggs Avenue and Water Street as to be undertaken by the Supportive
Housing Coalition of New Mexico and/or the Housing Authority of the City of Las Cruces
or their development affiliate to develop affordable rental housing on the property
pursuant to the City’s Affordable Housing General Oversight Ordinance.

(1

THAT the City Council hereby authorizes the City Manager to enter into a
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negotiated lease between the City and the Supportive Housing Coalition of New Mexico
and/or the Housing Authority of the City of Las Cruces or their development affiliate.
(1)

THAT the lease must be in accordance with City procedures, the City's
Affordable Housing General Oversight Ordinance, and must provide a deed restriction
or other similar instrument that restricts the use of the property to affordable housing.

(IV)

THAT the lease may only occur provided that the Supportive Housing Coalition
of New Mexico and/or the Housing Authority of the City of Las Cruces or their
development affiliate are awarded Low Income Housing Tax Credits by the New Mexico
Mortgage Finance Authority and the Supportive Housing Coalition of New Mexico
and/or the Housing Authority of the City of Las Cruces or their development affiliate
demonstrate that it has all other funding necessary to develop the project but only if the
Tax Credits are awarded and all necessary funding is secured or committed to the
project by December 1, 2010.

V)

THAT the terms of the negotiated lease shall be for a period not to exceed 99
years but not less than 45 years, and for a rate of at least ten dollars ($10.00) but not
more than one hundred dollars ($100.00) per year of the lease period.

(Vi)
THAT the negotiated lease must be fully executed, along with any other

requirements of this Resolution, on or before the closing of the construction financing.
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(vin)

THAT the City, at its sole discretion, may subordinate this lease to any note or
mortgage for construction and permanent financing provided such subordination is in
the best interest of the City and the subordination is submitted and completed in writing.

(Vi)
THAT City staff is hereby authorized to do all deeds necessary in the

accomplishment of the herein above.

DONE and APPROVED this day of , 2009.
APPROVED:
(SEAL)
Mayor
ATTEST:
VOTE:
City Clerk Mayor Miyagishima:

Councillor Silva:
Councillor Connor:

Moved by: _ Connor Councillor Pedroza:
_ Councillor Small:
Seconded by: _Silva Councillor Sorg:

T

Councillor Thomas:

APPROVED AS TO FORM:

DN/

City Aftorney
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Formerly The Albuguerque Meata Health
Housing Codlition, Inc.

November 20, 2009

- Mr. Robert Garza, PE- -
- Assistant City Manager
 200N.Chur¢h St. =
. Las Cruces New Mexmo 88001

Re. Downtown Workforce Housmg Demonstratlon Prog ect

'Dear Mr Garza,

Thank you for me _ ng mth us to dlSCllSS the proposed downtown world‘Or housmg project at - B

; as reasonably possﬂﬂe énd rro izrter than January 50 201() m order to mee techni
vfor the ﬁnan(:mgvapphcatlon . . _ .

PO, BOX 27459 Albuquerque, NM 87125
WWW
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Basedv on our 1mt1al conversatlons with you, Clty Councﬂor Sllva, Downtown Las Cruces i
- Partnership Executlve Director Cindi Fargo and others, we are conceiving that the development e
~will oonSISt of the followmg general elements: A . e

Based on the site characteristics and the investment env1ronment we: are proposmg a total - }:1‘

~of 60 rental homes. - : e

-~ The project will consist of mrxed—mcome households — from 30% of the area median -
. income and below to households at 60% of area ‘median income. Thrs mix will enable
the project to serve persons on fixed inconies as well as low income workers such as
* those in the hotel, retail, food-service, clerical and custodian secto owork inthe
downtown core. These meome ranges reﬂect those makmg appro ximately $10 00 or less

.

Twenty five percent of the umts (15) will be set—asrde to formerly h meless md1v1duals

~with special needs, ‘ R
 The-units will be “permanent” housmg - they w111 not be fxme—lnmted o ﬁansmonal All
esidents 'will have leasé agreements and enjoy the full rights and: obhgatlons of tenanoy
‘e will: work closely-with the City of Las Cruces, the Downtown Las Cruces
artnership, nelghborhood representauves and oﬂaer stakeholders in thi desrgn of the )
building and the property, operations. - - :
~«  The property will be professmnally managed and staffed 24/7 o
o T fe project will serve as a model for sustainable, green design to reduce energy -
equirements, reduce We ~usage and mmnM‘ healthful mdoOr arr uality: = Th i

-‘ i We bel ve that aifordable and workforce housmg 1s the fiteral and ﬁguratlve foundahon ‘1P0n ST
whrch all of the other quahty of hfe 1ssues people care about are bu11t The expenence of other c
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attentlon as well We thmk thls pro;ect would be a real feather in the cap for;_:_, » and therty and.
we are eager to move forWard together ’ L , R T

| Spec1ﬁc requestS'

1. That the City prov1de us or our 1egal afﬁhates ewdence of site control Pprior to January
~ 31%in order to be eligible to apply for Low Income Housing Tax Credits; :
2. Thatthe C1ty do so fot consideration of $10.00.or less to allow us to ex 'dence local
- support eby ingrease our.competitive appheatmn scoring for b ’oth'Low Income -
: ousmg Tax Credlts d the Federal Home Loan Bank of Dallas Affo '

n&deratxon of thlS rsquest for a pubhc pn ]
sk ow what add1 nal mformahon youri_i

R - Eiiecutlve Dlrector Ly




